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NMHPOPMALUMOHHAA NMAMATKA
006 Yro/I0BHOW OTBETCTBEHHOCTM 3a MOMYUYEHME U Jady B3SATKU U Mepax
aAMMHUCTPATUBHOM OTBETCTBEHHOCTM 3a HE3AKOHHOE BO3HArpaXkaeHue
OT MMEHM IOPUANYECKOro NnLa

B3daTka- 370 nNpuvHMMaemble  AO/HKHOCTHbIM  NINLOM  MaTepuasibHble
LLeHHOCTN (NpeAMeTbl NN AeHbIM) WM Kakas-1mbo MMYLLECTBEHHAs Bbiroga uamn
ycnyru 3a peicteme (MM HaobopoT 6e3delCTBME), B MHTepecax B3ATKOAaTens,
KOTOpOe 3TO /NULO MOMN0 WAWM [O/MKHO 6blN0 COBEpPLWWUTb B CWUY CBOEro
CnyXebHoro nonoxeHuda. T[lonyyeHne W pava B3ATKW  TOCYLAPCTBEHHbLIM
(MyHUUMNANbHBIM) CY>XaLlum ABAAETCA OAHUM U3 NPOABAEHNA KOPPYNLUN.

TepMnH B3ATKA Yawle UCNOMb3yeTcd A8 0003Ha4yeHWs  MOAKyna
rocyfapCTBeHHOro (MyHMLUMNANbLHOrO) CAy»)Kallero, torga Kak ans o6o3HavyeHus
noAKyna CoTpyAHUKa KOMMePYeCKOW CTPYKTYpbl MPUHATO MCMONb30BaTb TEPMUH
Kommepuecknin nogkyn.

AHann3 MexayHapo4HOro OnbiTa NMOKasblBaeT, YTO Ha CErOAHALUHWIA [eHb
LLUMPOKOE pacrnpocTpaHeHne Nosyyunn noaxofh, B COOTBETCTBUM C KOTOPbIM Mepbl
Yro/IOBHOM OTBETCTBEHHOCTM MPUMMEHAKOTCA He TOMbKO 3a MONYyYeHWe W gayy
B3ATKW, HO M 3a O6ellaHne 1 NpefnoXKeHne B3ATKKW, a TakXKe 3a Nnpocbby o Jaye
B3ATKM W cornacue ee npuHATb. COOTBETCTBYIOLLME TMOMOXKEHUA 3aKPEn/eHbl B
aHTUKOPPYNUUOHHbIX» KOHBEHUMAX WM HauMOHa/NbHOM 3aKOHO4aTe/bCTBe psaja
3apy6eXKHbIX CTpaH.

B cooTBetctBUM co cTatbelr 3 KoHBeHumn CoseTa EBponbl 06 YronoBHOM
OTBETCTBEHHOCTU 3a KOppynuuio ot 27 aHeapa 1999 r., BCTynuBLUEWA B CUy ANS
Poccuiickon depepaumm ¢ 1 despana 2007 r., Poccusi B3dna Ha cebs
0053aTe/IbCTBO MPU3HaTh B KayeCTBe Yro/I0BHOMO MpaBOHapYLUEeHUA MPAMOe Uu
KOCBEHHOE MNpefHamMepeHHOe ucrpawvBaHne WAW MNONyYeHWe KakKuMu-nbo wu3
My6MNYHBbIX LOMKHOCTHBIX /UL, KAaKOro-nmbo HenpaBOMEPHOro MpeuvMyLlecTsa
[J19 CamMoro 3Toro nivua uam 11boro MHOro inua, Wan Xe NPUHATUE NPeLSIOXKEeHUS
WM obellaHne Takoro mMpenMyLLecTsa, C TeM, YTOObl 3TO [O/HKHOCTHOE NULLO



COBEPLUNNIO AencTems NN BO3AEPXXanocb OT WX COBEpLUEHUA MNpw
OCYLLECTBNEHNN CBOUX (DYHKLWN.

3MeHeHWs, HanpaBfieHHble Ha peLleHWe KOHLUENTyaslbHbIX Npo6ieM B
obnactm 60pbObI C KOppynuwuen, OblM BHECEHbl B  YTONMOBHbIA KOAEKC
Poccuiickon  ®depepaummn - Kogekc  Poccuidickoh  depepaunnm 06
aAMWHNCTPATUBHbIX NpaBoHapyweHnsax deaepanbHbIM 3aKOHOM OT 4 maa 2011 .
No 97-®3 «O BHECEHMM W3MEHEHUI B YTOMOBHbIA KoAeKC Poccuinckon
depepaumm 1 Kogekc Poccuitickon  Pepepaumm 06 afMUHMUCTPATUBHbIX
npaBOHApYyLUEHNAX B CBA3M C COBEPLUEHCTBOBAHMEM  rOCYAapCTBEHHOIO
ynpaBneHns B 06/1aCTU NPOTUBOAENCTBUA Koppynuum» (fanee - ®egepasbHblid
3aKOH Ne 97-03).

Bcrynuswimne B cuny 17 mas 2011 r. n3meHeHWs, BHeCEHHble B Y TO/OBHbII
Kofiekc Poccuiickoin ®epepaummn (ganee - YK P®), npegycmaTpmBaroT, 4TO 3a
KOMMEpPYECKUA NOAKYN, Aady B3ATKW, MOMAy4YeHWe B3ATKU M MOCPefHNYeCTBO BO
B3ATOYHMYECTBE YCTaHaB/IMBAKOTCA LWTpadbl B pasmepe A0 100-KpaTHON CyMMbI
KOMMEPYECKOro noAKyna wuiu B3dTKW, HO He 6oniee 500 MUNIMOHOB py6ei, yuTo
ABNIAETCA OCHOBHbIM BWAOM CaHKUMW 33 MPEeCTYN/eHns KOppynuUOHHOW

Hanpas/eHHOCTH.
BeefeHa HoBad cTtatbd 2911 YK P® «[llocpegHu4yecTBO  BO
B3ATOYHNYECTBEY. MomMmnmo HenocpeACcTBEHHOW nepegavu B3ATKU

NMOCPeLHNYECTBO MOXET MpeAcTaBnATb CO60M CNOCOOGCTBOBaHME [OCTUMXEHUIO
corfalleHns Mmexnay B3aTkogatenem u (unm) B3ATKOMo/NyyaTesieM /mMbo B
peanusaluy TaKoro cornalleHus.

B uyactm 5 crtatbm 291.1 YK P® ycTaHOBneHa OTBETCTBEHHOCTb 3a
obellaHne wam nNpegnoXeHWe nocpefHMYecTBa BO B3ATOYHMYecTBe. CaHKUWW,
NpeaycMOTPeHHbIe NATOW M NepBoit YacTamm ctatbi 291.1 YK P®, nokasbiBator,
4yTo ObellaHne B3ATKM WAN NPeLNOXeHWe MocpefHnYecTBa BO B3ATOYHMYECTBE
3aKOHOJAaTeNbCTBOM  NPU3HAIOTCA 60Mee  OMacHbIMK, HEXenu  COBCTBEHHO
nocpefHNYecTBO.

CTaTba 291.1. lNMocpefHNMYeCcTBO BO B3ATOYHNYECTBE

1. MocpeAHNYeCTBO BO B3 TOYHNUECTBE, TO €CTh HENOCPEACTBEHHAs Nepefaya B3ATKM Mo
nopyyeHnio B3STKOAATENs WM  B3ATKOMONydyaTens /1M60 WHOe CMnoco6CcTBOBaHME
B3ATKOAATENO U (MNn) B3STKOMNONYYATENO B AOCTUXKEHUN NGO peanu3aluy cornatleHns
ME>K Ay HUMW 0 NONYYEHUU 1 aade B3STKM B 3HAUNTENbLHOM pasmepe, -
HakasblBaeTCs LWITpPagoM B pasmepe OT [BaflaTUKPATHON 40 COPOKAKPaTHON CyMMbI
B3ATKN C NMLIEHMEM MpaBa 3aHMMaTb ONPeAeNeHHble AOMKHOCTU WM 3aHUMATbCS
onpeaeneHHoN AesTenbHOCTbIO HA CPOK A0 TPex NeT 160 NnLeHneM cBoboabl Ha CPOK
[0 NATU NeT co WTpadom BpasMepe ABaALATUKPATHON CyMMbI B3STKU.

2. MocpefHNYeCcTBO BO B3ATOYHMYECTBE 3@ COBepLUEHMe 3aBe[lOMO He3aKOHHbIX AelCTBUN
(6e3peincTBMe) NMBO NULLOM C UCMONb30BAHMEM CBOEIO CNY>KEOHOro NONO>KEHUS, -

HakasblBaeTCa WTpadoM B pasmepe 0T TpUALATUKPATHOW [0 WeCTUAECATUKPAaTHON
CYMMbl B3ATKM C /AWWEHWEM TnpaBa 3aHWMaTb ONpeAeneHHble LOMKHOCTU  UAN
3aHMMaTbCA ONPefeNeHHON AeATeNbHOCTbI0 Ha CPOK A0 Tpex neT Anbo AuweHuem
CB06OAbI Ha CPOK OT Tpex L0 Ccemu NeT CO WTpadoMm B pasmepe TpuALATUKPaTHOW



CYMMbI B3ATKW.

3.MocpesHNYeCcTBO BO B3ATOYHNYECTBE, COBEPLLEHHOE:
a) rpynnon nuy, no npessapuTelbHOMY CrOBOPY MM OPraHM30BaHHOM rpynno;
6) B KpynHOM pasmepe, -
HakKasblBaeTCA wTpagpom B  pasmepe  OT WecTuaeCATUKpaTHON [0
BOCbMUAECATUKPATHON CYMMbl B3STKMU C /IMLLIEHWEM NpaBa 3aHUMaTb OnpejeneHHble
[OMKHOCTMW UMK 3aHUMATbCA ONpefeNneHHo AesTeNbHOCTbI0 Ha CPOK 40 TPex neT nn6o
nuweHnem cBobodbl Ha CPOK OT CeMu [0 [BeHajuaTu neT cO WTpadom B pasmepe
WecTUAeCATUKPATHOW! CyMMbl B3ATKMU,

4. TocpeAHNYeCcTBO BO B3 TOYHMYECTBE, COBEPLLUEHHOE B 0CO60 KPYNHOM pasMepe, -
HakasblBaeTCA WTpPagoM B pasMepe OT CEMUAECSATUKPATHON [0 AEeBAHOCTOKPATHOI
CYMMbl B3STKW C JWLIEHWEM TNpaBa 3aHUMaTb OMNPefeneHHble [JOMKHOCTU UK
3aHMMATbCA ONpefeNneHHON [esTEeNbHOCTbLI Ha CPOK A0 TPex NeT nMb60 NULIeHUEM
cBo60OAbl Ha CpPOK OT CemMu A0 [ABeHaguaTu neT Cco wTpadom B pasmepe
CEMUECATUKPATHON CyMMbl B3I TKMU.

3.06ewwaHne nan npeano>KeHne nocpesHNYecTBa BO B3ATOUYHUYECTBE, -

HakasblBaeTCca WTpadoM B pasMepe 0T NATHALLATUKPATHON A0 CEMUAECATUKPATHOI
CyMMbl B3ATKW C /WWIEHWEM TMpaBa 3aHUMaTb OMpefAeneHHble JOMKHOCTM  UAN
3aHMMaTbCA ONpefeneHHON [esTeNbHOCTbLI Ha CPOK A0 Tpex NeT wuin wrpadom B
pasmepe 0T ABaAuaTyW NATU ThICAY A0 NATUCOT MUNIUOHOB py6Neil c MweHnemM npasa
3aHMMaTb OnpefeneHHble JOMKHOCTY WK 3aHMMATbCA OnpeAeneHHON AeaTenbHOCTbio
Ha CPOK O Tpex neT nmbo nuweHneM cBobOAbl Ha CPOK A0 Cemu NeT co wTpadom B
pasmepe 0T AeCATUKPaTHON A0 WeCTUAeCATUKPATHOW CyMMbI B3 TKMN.

MpumeyaHue: JInuo, ABNsOLLeeCH NOCPeLHNKOM BO B3 TOYHWYECTBE, 0CBOGOXKAAEeTCS OT
YrONOBHOMW OTBETCTBEHHOCTMW, €CAM OHO MOCNe COBEpPLUEHMS MNPECTYNNeHNA akKTMUBHO
CNoco6CTBOBa/IO pacKpblTUO U (MAM) MNPEcevyeHUo NpecTynneHns u  LO06POBOLHO
COO0OLMN0 OpraHy, MMetoLlemy npaso BO36GYAWTbH YrONOBHOE [Aeno, O NOCPefHWYeCTBE BO
B3ATOYHUNYECTBE.

PaclLUMpeHO cofep)kaHue npegMeTa KOMMEPYECKOro nogkyna U B3ATKM 3a
CYeT «MNpefOCTaBNEHUA WHbLIX UMYLLECTBEHHbIX Npas». Kpome TOro, cratbn 204,
290, 291 YK P® pfononHeHbl HOBbIMW OTAryalwmMmm 06CTOATENbCTBAMW, B
6onbLuein Mepe anddepeHLMpoBaHa OTBETCTBEHHOCTb B 3aBUCUMOCTM OT pasmepa
B3ATKM. CyMMma B3ATKW, Kak Mpaswuio, MponopumoHanbHa 3HAYMMOCTM
MCMNONb3YEMbIX MOTHOMOYUIA N XapaKTepy NPUHUMAEMOrO PeLLEHNS.

CTaTba 290. NonyyeHne B3ATKN.

1. TlonyyeHne [OMKHOCTHBLIM AULOM, WHOCTPAHHbIM AOM>KHOCTHLIM /MLOM  M60
JOMKHOCTHBLIM NMLOM  NY6AMYHON MeXKAYHapOAHOW opraHusaumnm NUMYHO WKW Yepes
nocpefHuMKa B3ATKW B BUAe [eHer, LeHHbIX Oymar, WHOro wumywecTsa nnbo B BUAae
He3aKOHHbIX OKa3aHusi eMy YCIyr WMYLLIeCTBEHHOr0 xapakTepa, MpefoCcTaBleHUs WHbIX
MMYLLECTBEHHbIX NpaB 3a COBEpLUEHNe AeiCTBMIA (6e3geidcTBMe) B NOMb3y B3ATKOAATENA
UK NpeacTaBNsieMblX UM L, €CWM Takne aencTsens (6e34eiACTBIE) BXOAAT B CNy>KebHble
MOMIHOMOYMSA [LOMKHOCTHOrO Auua 1Mo ecnm OHO B CUAY AOMKHOCTHOIO MONO>KEHUSA

MO>XET CrnocobCcTBOBaTb TakuM [JedcTBuAM (6e34edCTBUIO), a paBHO 3a obulee



MOKPOBMUTENLCTBO UAWN NONYCTUTENLCTBO NO CNy>K6e” -

HakasblBaeTCa wWTpajpom B pasvepe OT  ABajguaTu  NATUKPATHOW [0
NATUAECATUKPATHON CyMMbl B3STKM C AWWEHMEM Npasa 3aHWMaTb ONpeAeneHHble
[OMKHOCTU UNN 3aHUMATbCA ONpefeNeHHON fesTeNbHOCTbI0 Ha CPOK A0 Tpex neT 6o
MMWeHneM cB06OAbI Ha CPOK A0 Tpex neT co wTpadomM B pasmepe AsaguaTUKpaTHON
CYMMbI B3 TKM.

2. TonyyeHne [JOMKHOCTHLIM NULOM, WHOCTPAHHbIM [JOMKHOCTHLIM AWLOM NK16O
[OMKHOCTHBLIM NIMLLOM MY6GANYHONR MEXKYHAPOAHOW OpraHn3aLun B3STKI B 3HAYNTENbHOM
pasmepe, -

HakasblBaeTCs WTpadom B pasMepe 0T TPUALATUKPATHON [0 WeCTuaeca TUKPaTHOI
CYMMbl B3 TKW C JWLIEHWEM TpaBa 3aHUMATb OMNPeAeneHHble [JOMKHOCTU MK
3aHMMATbCA OMNpefeNeHHol [esTEeNbHOCTbLI HA CPOK 40 Tpex NeT W60 NuleHuem
cBO6GO/bl HA CPOK A0 LIECTU NeT €O WTpadom B pasmepe TpPUALATUKPATHOW CyMMbl
B3 TKU.

3. TonyyeHne [OMKHOCTHLIM fMLOM, WHOCTPAHHbIM [OMKHOCTHBLIM AMLOM AKn6o
JO/MKHOCTHBIM NUMLOM NY6MIMYHON MeXXAYHAPOAHOW OpraHu3auumy B3SATKU 3a HE3aKOHHbIE
nencTeus (6esnencTeme), -
HakasblBaeTCA WTpadom BpasMmepe 0T COPOKaKpaTHOW A0 CeMUAeCATUKPATHON CyMMbI
B3ATKN C NULWIEHWEM MNpaBa 3aHUMaTb ONPeAeneHHble AOMKHOCTU UMM 3aHMMATbCS
onpefeneHHon LesTeNbHOCTbLIO Ha CPOK 0 Tpex neT Anbo nueHnem cBobOAbl Ha CPOK
OT Tpex 40 CeEMMU eT cOo WTpadoM BpasMepe COPOKaKpaTHOWA CYMMbI B3ATKM.

4. [lesHus, nNpeayCMOTPEHHble YacTsAMU MepBO - TPETbeil HacTosWeld CcTaTby,
COBEpLUEHHble NULOM, 3aHMMAlOWMM  FOCYAApPCTBEHHYIO  [AOMKHOCTL  Poccuiickoii
deaepauny UAN rocyaapcTBEHHYH AOMKHOCTL cyGbekTa Poccuiickoit deaepalyu, a paBHo
rNaBoii opraHa MeCTHOFO camoynpaBfeHus, -

HakasblBalOTCA  WTpaoM B  pasvmepe  OT  WeCTUAeCATUKPATHOW 10
BOCbMWECATUKPATHON CyMMbl B3STKM C NULLIEHWEM NpaBa 3aHUMaTb ONpeAeneHHbIe
[OMKHOCTW UMW 3aHUMATbCS ONPeAeNeHHON AeSTeNbHOCTbi0 Ha CPOK [0 TPeX NeT Nn6o
nuweHnem cBo6oAbl Ha CPoK OT MATK A0 AECATW NeT co WwTpadom B pasMepe
NATUAECATUKPATHOW CYyMMbI B3I TKU.

5. [lesaHus, npefyCMOTPEHHblE YacTAMW MepBoil, TPeTbel, YeTBEPTOW HAaCTOALLEN
cTaTbW, €CN OHW COBEPLUEHbI:
a) rpynnom nny, no npessapuTelbHOMY CrOBOPY WKW OpraHu30BaHHOW rpynnow;
6) C BbIMOraTe/NbCTBOM B3ATKMU;
B) B KPYMHOM pasmepe, -
HakasblBalOTCA WTpadomM B pasmepe 0T CEMUAECATMUKPATHOW [0 LeBAHOCTOKPATHON
CyMMbl B3ATKM M60 /NnLIEHNeM CBOGOAbI HA CPOK OT CeMU [0 [BeHafuaTu NeT c
NNLLEHNEM NpaBa 3aHUMaTb OnpefeNieHHble AOMXKHOCTU UK 3aHUMaTbCSA ONpejeneHHON
[eATeNbHOCTbIO Ha CPOK [0 TPeX e T U CO WTpadoM B pasMepe WECTULECATUKPATHON
CYMMbl B3ITKM.

6. lesaHns, npefyCMOTpPeHHble YacTAMU NepBoi, TPeTheid, YeTBEPTON 1 NyHKTamun "a" u
"6" yacTu NATONM HACTOSLLEA CTaTby, COBEPLUEHHbIE B 0CO60 KPYMHOM pasMepe, -
HaKasblBaTCA WTpadom Bpasmepe 0T BOCbMUAECATUKPATHON! 40 CTOKPATHOW CyMMbl
B3ATKU C NMILIEHWEM MpaBa 3aHNMaTb ONpefeNeHHble AOMKHOCTU WAM 3aHUMAaTbCH
onpefeneHHON AeATeNbHOCTbI Ha CPOK A0 Tpex NeT N1Mbo nuweHnemM cBo6oAbl Ha CPOK
OT BOCbMM [0 NATHAaAUATW NeT co WTpadom B pasmepe CeMUECATUKPATHON CyMMbl

B3ATKMN.



MpumevaHus: 1. 3HaUYMTeNbHbIM pa3MepoM B3I TKU B HACT OALWEN CTaTbe cTaTbhsAX 291 u
291.1 HacToAWero Kogekca npusHatoTCA Cymma feHer® CTOMMOCTb LeHHbIX Bymar, MHOMo
MMyLLecTBa, YCAyr UMYLLECTBEHHOIO XapakTepa, WHbIX WMYLECTBEHHbLIX Mpas,
npesblarowme fAsaguaTb MATb ThbiCAY pybnei, KpynHbIM pasMepoM B3ATKM -
npesbllakWmne CTO NATbAECAT ThbicAY pybnerd, 0co60 KPYMHbIM pasmMepom B3ATKU -
npesblWaroLne OANH MUIINOH py6neil.

2. Mof MHOCTPaHHbIM JOMKHOCTHBLIM NLOM B HACTOAWEN cTaTbe, cTaTbax 291 1 291.1
HacTosAwero Kogekca mnoHMmaeTcs nw0boe HasHayaemMoe wauM  u3bupaemoe Lo,
3aHMMalolLee  Kakytw-mbo  LOMKHOCTL B 3aKOHO4AaTeNbHOM, WCMNOSHUTENbHOM,
afMUHUCTPATUBHOM WM cyfe6HOM opraHe WHOCTPAHHOro rocyfapcTsa, W nboe nuuo,
BbIMOMHAKOLWEE KaKyl-1Mb0 Nyo6nnyHyo yHKUUIO AN MHOCTPAHHOTO rocyaapcTBsa, B TOM
yncne Ana nyoanyHOro BeAOMCTBA UAM My6AMYHOTO NPeAnpuATUSA; MO LOMKHOCTHLIM
MUOM  NY6MUYHOW  MEe>KAYHapOAHOW opraHu3aumnm MNOHUMAeTCA  Me>KAyHapOLHbIi
rpa>KAaHCKuiA cny>kaluin unu nioboe NML0, KOTOPOE YNONHOMOYEHO Takol opraHusaluei
[eNCTBOBaTb OT €€ UMEHU.

3meHeHns B npumevyaHUnm K ctatbe 291 YK P® pacwmpunu nepeveHb
06CTOATENBLCTB, TPEOYIOLWMX OCBOOOXAEHMSA B3ATKOAATENelW OT  YrofI0BHOM
OTBETCTBEHHOCTU. JINLO MOXET ObITb OCBOOGOXKAEHO OT OTBETCTBEHHOCTM, «eC/u
OHO AaKTMBHO  CMOCOOCTBOBa/I0  PackpbiTMio 1 (Uan)  paccnefoBaHUio
NpecTynieHns».

CTaTba 291. [laya B3ATKHU

1. laya B3ATKU JOMKHOCTHOMY NULY, WHOCTPAHHOMY AOMKHOCTHOMY NnLy n1M6o
AOMKHOCTHOMY NULYy My6AMYHON MedKAYHApOAHOW OpraHusauuM NUYHO UM yepes
nocpeHuka, -

HakKasblBaeTCA WTpPagoM B pasmMepe 0T NATHaALATUKPATHOW A0 TPUALATUKPATHON
CyMMbl B3STKWU, NMGO MPUHYAMTENbHbIMKU paboTamy Ha CpPoK A0 Tpex NneT, Nn6o
NMWIeHneM CBOGBOAbI Ha CPOK [0 ABYX NeT cO WTpadom B pasMepe AeCATUKPATHOI
CYMMbI B3STKU.

2. [laya B3ATKMU [JOMNKHOCTHOMY NULY, MHOCTPAHHOMY JOMKHOCTHOMY NULY NN6o
AOMKHOCTHOMY WLy My6AMYHOA MedKAyHapOAHOM OpraHu3auuM NUYHO UM Yepes
nocpeaHuKa B 3HaUNTebHOM pas3mepe, -

HakasblBaeTcs WTpadom B pasmMepe 0T ABAALATUKPATHON A0 COPOKAKPaATHON CyMMbI
B3ATKM NGO NULIEHWEM CBOGOAbI HA CPOK [0 Tpex neT Cco wTpadoMm B pasmepe
NATHAALATUKPATHON CyMMbl B3STKM!.

3. [laya B3 TKU AOM>KHOCTHOMY MUY, MHOCTPaAHHOMY AOMKHOCTHOMY uuy nm6o
JOMKHOCTHOMY MUY NYyOAUYHOW MEXKAYHapOAHOW opraHusauun nMYHO WAW  Yepes
nocpeaHnKa 3a coBepLleHne 3aBeflOMO He3aKOHHbIX AeACTBuii (be3aeiicTBue), -

HakasblBaeTCA WTpagoM B pasMepe 0T TpUALATUKPATHON A0 WeCTUAECATUKPATHOMN
CYMMbI B3 TK/ MM6O0 AnweHneM cBo6OAbI HA CPOK [0 BOCbMM e T €O WTpadom B pasmepe
TpUALAaTUKPATHOW CYMMbI B3ATKM.

4. NlesHuns, nNpefyCMOTPEHHblE YacTSAMU MEepBOi - TpeTbeld HACTOAWEN cTaThbK,
eC/IM OHW COBepLUEHbI:
a) rpynnoii N1l no npeAsapuTenbHOMY CroBOPY UK OPraHn30BaHHON rpynmow;



6) B KPYMHOM pa3smepe, -
HaKasblBal T CH wrpadgom B pasmepe OT  LWECTUAECATUKPATHON [0
e0CbMUAECATUKPATHON CyMMbl B3ATKW C NWWEHWEM MpaBa 3aHUMaTb ONpefeNneHHble
AOMKHOCTU UNN 3aHUMATbCA ONpPeAeNeHHOR AesTeNbHOCTbIO Ha CPOK 40 TPex neT 1mbo
MWeHneM cBo6oAbl Ha CPOK OT NATKM [0 AecaTu feT co wTpadoMm B pasmepe
LWeCTUAECATUKPATHON CyMMbI B3SITKM.

5. [esHus, npegycMOTpPEHHbIe YaCTAMM NEPBON - YeTBEPTON HACTOSALEeN cCTaTby,
COBepLUEHHbIE B 0CO60 KPYNHOM pasmepe, -
HaKasblBalTCA WTpadom B pasmepe 0T CeMUAECATMKPATHOW A0 AeBAHOCTOKPATHOI
CYyMMbl B3TKM 1M6O nulIeHMemM CBO6GOAbI Ha CPOK OT CeMy [0 ABeHaguaTw neT co
WwTpadom B pasMepe CeMUAECATUKPATHOW CyMMbI B3ATKU.

MpumMeyaHue: /InLo, AaBliuee B3STKY, 0CBOGOXKAAETCA OT YroNOBHOW OTBETCTBEHHOCTM,
eCi OHO aKTMWBHO CMOCO6CTBOBANO PACKPLITUIO U (MNK) paccnefoBaHnio NPecTYNNeHns U
60 MMeno MecTO BbIMOraTeNbCTBO B3TKA CO CTOPOHbI [JOMKHOCTHOMO nuua, nnéo
MU0 NOCNe COBEPLUEHWS MPecTYynneHns A06POBONLHO COOGLMNO O Aaye B3STKW OpraHy,
NMEIoLLLEMY NPaBO BO36YANTb YrONOBHOE feNo.

[na nosblweHNs 3PHeKTUBHOCTN aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
MPUMEHAEMON B OTHOLUEHUMN HOPUANYECKUX NIAL, 38 NPUYACTHOCTb K KOPPYNLuuw,
TakKKe BHeceHbl uM3MeHeHus B  Kopgekc Poccuiicko  Pepepauun 06
aAMUHUCTPATUBHBIX NpaBoHapyLleHuax (ganee - KoAll P®).

Tak, B yacTHocTu, deaepanbHbiM 3aKOHOM Ne 97-®3 BBegeHa cTatba 19.28
KoAll P®, ycTaHaBnuMBawwasa aiMUHUCTPATUBHYK OTBETCTBEHHOCTb 3a
He3aKOHHYI0 nepegavy, npefnoXXeHue unm obellaHue OT UMEHU UK B MHTepecax
IOPUAMYECKOTO  nua  AO/DKHOCTHOMY  fvuy,  Nndy,  BbIMOMHAKOLWEMY
yrnpaBneHYyecKne  (YyHKUMM B  KOMMEPYECKOW WA WMHOW  opraHusauum,
MHOCTPAHHOMY [O/MKHOCTHOMY NnUy /M60 AO0/MKHOCTHOMY nuly nNy6anyHom
MeX/[yHapo4HO opraHu3auun fAeHer, LEHHbIX Oymar, WHOro WMYLLECTBa,
OKasaHue emMy yCAyr  MMYLIeCTBEHHOI0  Xapakrtepa,  MpeaocTaB/ieHue
MMYLLECTBEHHbIX MpaB 3a COBEPLLEHMEe B MHTepecax AaHHOro HPUANYECKOro nnuya
[AO/HKHOCTHBIM  IULLOM, JIMLOM, BbIMONHAKOWMM ynpaBieHYeckne ¢yHKUUn B
KOMMEPYECKOM WM WMHOW OpraHusauuun, WMHOCTPaHHbIM [O/HKHOCTHBLIM JIULOM
NGO AOMKHOCTHBLIM NIMLOM NYBIMYHON MEeXAYHapOoAHOW opraHm3auumn AencTeums
(6e3nencTBmA), CBA3AHHOIO C 3aHUMAEMbIM UMW CNY>XXEOHbIM MOMOXKEHNEM.

[MoBegeHne, KOTOpPOe MOXET BOCMPMHUMATLCA  OKpPYXalWuMn  Kak
obellaHne [ayn B3ATKU WM MPeasoXKeHVe Aadnm B3ATKM MO0 Kak corsacue
MPUHATL B3ATKY WM Kak npocbba 0 fade B3SATKW, ABNSETCA HernpuemsemMbiM s
rocyfapCTBeHHbIX  (MyHUUMNANbHbLIX)  CAy>Xawmx, MNOCKONbKY  3acTaB/sieT
YCOMHUTLCA B €ro OObLEKTMBHOCTM W A06POCOBECTHOCTW, HAHOCUT YyLlEPO
penyTauun CUCTEMbI FOCYAAPCTBEHHOIO YrpaB/ieHUs B Lie/IOM.

Ana  npegynpeXxaeHns Mofo6HbIX HeraTtMBHbLIX MOCMEACTBMIA  MLaM,
3aMelalol MM rocyaapcTBeHHble  AO/MKHOCTM  Poccuitickoin  depepauumu,
rocylapCTBeHHbIE [AO/HKHOCTHU CyOBLEKTOB Poccuiickon denepauun,
MYHULMNabHbIE LO/IKHOCTU, AO/MKHOCTU FOCYAapCTBEHHON CMYXXObl, LOHKHOCTU
MYHULMMNaNLHON CNyXO0bl, cnefyeT yAensiTb BHMMaHWe MaHepe CBOero o6LieHus ¢



Konneramu, NpeacTaBUTENSMW OpraHu3auuii, UHbIMK TrpaxaaHaMun u, B
YACTHOCTW BO3/EPXMNBATLCS OT TMOBEJEHNS, KOTOPOE MOXET BOCMPUHUMATHCS
OKPYXXaloLWMMKN Kak 06eLllaHne unv NpeasioXkeHne aaum B3STKM 160 Kak cornacue
MPVHATb B3ATKY MM KakK Npocbba 0 jave B3ATKU.

CTaTba 19.28 KoJ1l P®. HesakoHHOe BO3Harpa>kjeHne oT MMEHU HPUANYECKOTO
nmua

1. He3akoHHble nepefaya, npeano>KeHve uayn obeliaHne oT UMEHN UK B MHTeEpecax
IOPUAMYECKOTO NULa  AOMKHOCTHOMY Auuy, Nuuy, BbINONHAOLWEMY YyrpaBneHYecKue
(OYHKLMKM B KOMMEPYECKON WM WHOW OpraHusaumu, MHOCTPaHHOMY AOMKHOCTHOMY nuy
MM60  AOMKHOCTHOMY nuUy My6AMYHON Me>KAYHapOAHOW opraHu3auun [eHer, LeHHbIX
Oymar, WHOro WMyLecTBa, OKasaHue €My YCAyr WMYLWEeCTBEHHOr0 XapakTepa,
npefocTasneHne MMYLECTBEHHbIX TMpaB 3a COBepLleHMe B UMHTepecax [AaHHOro
IOPUANYECKOTO NnLa LOMKHOCTHLIM AULOM, AWULOM, BbIMOAHAOWMUM YynpaBneHYecKne
(DYHKLUN B KOMMEPYECKOW WM WHOW OpraHm3auum, MHOCTPaHHbIM AOMKHOCTHbLIM NULOM
M60  AOMKHOCTHbLIM  ULOM  MY6AMYHON Me>KAYHAPOAHOW opraHusauun AeicTBuUA
(6e3neincTBIE), CBA3AHHOMO C 3aHUMAEMbIM UMW CNY>KEOHbIM MONOXKEHNEM, -

BNeYET HaN0>KeHue afMUHUCTPaTMBHOIO WTpada Ha PULNYECKNX NUL, B pasMepe [0
TPEXKPATHON CyMMbl [AEHEXKHbIX CPeAcTB, CTOMMOCTM LEHHbIX OGymar, WHOro
MMyLecTBa, YCAYr WMYLWECTBEHHONO XapakTepa, WHbIX WMYLWECTBEHHbIX Mpas,
HE3aKOHHO NepeAaHHbIX NN 0Ka3aHHbIX TMB0 06€eLaHHbIX NN NPEAN0>KEHHbIX OT UMEHN
IOPUANYECKOTO NNLA, HO He MeHee OAHOro MunnMoHa pybneit ¢ KOHGUCKauWein [LeHer,
LEHHbIX Bymar, MHOro UMyLLecTBa MM CTOMMOCTM YCIYr UMYLLECTBEHHOIO XapakTepa,
WHbIX UMYLLLECT BEHHbIX Npas.

2. [leiicTBMSA, NpeayCMOTPEHHbIE YacThio 1 HacTosUedl CTaTbl, COBEPLUEHHbIE B
KpYnHOM pa3mepe, -
BNEKYT HaNO>KeHWe afMUHUCTPATWBHOIO LiTpaca Ha pUaMYeckux nny  fo
TPUALATUKPATHOrO pasmMepa CyMMbl [EHEXKHbIX CPeACTB, CTOMMOCTU LEHHbIX Gymar,
VHOTO MMYLLECTBA, YCNyr WMYLIECTBEHHOrO XapakTepa, WHbIX WMYLLECTBEHHbIX Npas,
HEe3aKOHHO nepefaHHbIX WU OKa3aHHbIX NGO 06eLaHHbIX MU NPEANOXKEeHHbIX 0T UMEHN
OPUANYECKOTO NNLA, HO He MeHee ABaALaTU MUNINOHOB py6reil ¢ KOHgUCKaLveid [eHer,
LeHHbIX GyMar, WHOTO MMYLLECTBA MAN CTOMMOCTW YCNYr UMYLLECTBEHHOIO XapakTepa,
NHbIX UMYLLLECTBEHHbIX MPaB.

3. [leficTBMSA, NpesycCMOTpPEHHble YacTbto 1 HaCToOsAWed CTaTby, COBEPLUEHHbIE B
0c060 KpYNnHOM pa3mepe, -
BNEKYT HaNO>XeHWe aAMWHUCTPATUBHOIO WTpada Ha puanYecknx nuL, B pamepe Ao
CTOKPATHOW CYMMbl [J€HeXHbIX CPeACTB, CTOMMOCTU LEHHbIX 6ymar, WHOro
NMYLLECTBA, YCNYr WMYLIECTBEHHOrO XapakTepa, MWHbIX MMYLIECTBEHHbIX Npas,
He3aKOHHO NepefaHHbIX WU OKa3aHHbIX NGO 06eLlaHHbIX UK NPeANO>KEHHbIX 0T UMEHU
OPMANYECKOrO NKLA, HO He MeHee CTa MWUNMOHOB py6neii ¢ KoHducKauuei [eHer,
LLEHHbIX Bymar, UHOro MMyLLecTBa UAN CTOUMOCTM YCAyr UMYLLECTBEHHOrO XapakTepa,
VHBIX VMYLLECTBEHHbIX MPaB.

MpumMeyannsa: 1. B HacToAwel cTaTbe Nog AOMKHOCTHbLIM NULOM NOHUMAKTCS Mua,
yKa3aHHble B mnpuMedaHusax 1 - 3 K cTaTbe 285 YronoBHOro kogekca PoccuiAckoii
denepaymu.

2. B HacToOsWen cTaTbe Nog NMMUOM, BbIMOMHAKLWMM ynpaBneH4Yeckne yHKUWN B
KOMMepYeCKOW MNM MHOI opraHusauyuu, NOHMMaeTCa MU0, YKasaHHOe B npumedyaHmm 1 K



cTaTbe 201 YronoBHoro Kogekca Poccuiickoii degepauyum.

3. B HacToAWeNn cTaTbe NOA WHOCTPaAHHbLIM AOMKHOCTHLIM ULOM MOHUMAETCA
noboe HaszHavyaemoe WAKM M3bMpaeMoe AKMLO, 3aHMMaloLlee Kakyt-nnbo [OMKHOCTL B
3aKOHO4ATENbHOM, MCMOMHUTENbHOM, aAMWHACTPATWBHOM UAM  CyaebHOM opraHe
WHOCTPAHHOro rocyaapcTsBa, W Nnw60e nnULo, BbINONHAKOLWLEE KaKYyH-TM60 ny6anMyHyo
(OYHKUMIO AN MHOCTPaHHOro rocyjapcTsa, B TOM uucne gnd ny6iM4yHoro BefomcTBa Uan
ny6AMYHOrO NPeanpuATUS; NOA AOMKHOCTHLIM NULOM  NYBINYHOA MeXKAYHapPOLHOI
opraHusauuy NOHMMaeTCAa Me>KAYHapPOAHbIA TPa>KAaHCKWA cny>Kawuii uam nioboe nuuo,
KOTOpOe YNOJHOMOYEHO TaKoi opraHu3aumeid 4eicTBOBaTb OT €€ UMEHN.

4. B HacToOfled CTaTbe KPYMHbIM pasMepoM MPU3HAKTCA CymMMa [eHer,
CTOMMOCTb LEHHbIX BGymar, MHOro MMyLLECTBa, YCNYr MMYLLECTBEHHOIO XapakTepa, UHbIX
MMYLLECTBEHHbIX Npas, NpesblllatoLwe oAMH MUNINOH py6eit, 0co60 KpynHbIM pasMepoMm -
npesblWwatoLwme geajuaTb MUIINOHOB pybneil.

B psage cnyyaeB COBepLUEHME TOCYAAPCTBEHHLIMWM U MYHUUMNANbHBIMY
CRyXalWummn onpefeneHHbIX AeiCTBUA He TOMbKO MPUBOAUT K BO3HUKHOBEHUIO
KOH(/INKTA WHTEPECOB, HO W MOXET BOCMNPUHUMATLCA OKPY>KAKLWNMN  KaK
corfiacue NPUHATL B3ATKY. Peub NAET, B TOM YMC/E, O CNeLYHOLNX CUTyaunsx:

- cnyXawmin  wmnu  paboOTHUK BefeT MeperoBopbl 0O  MOCNefyHoLEeM
TPYAOYCTPOMCTBE C OpraHu3aunein, Kotopas W3BMeKNa, W3BMEKAET WM MOXeT
13BMIEYb BbIFOAY W3 PeLleHnid Unn fencTenii (6e34enCcTBMS) YKa3aHHbIX NnL;

- POACTBEHHUKM CnyXawlero vam paboTHMKA yCTpamBaroTCcsa Ha paboTy B
opraHu3aumio, KoTopas M3BfeKna, U3BneKaeT UM MOXeT M3BeYb BbIrO4y ero u3
peLueHnin nnn fencteunii (6e3gencTamns);

- POACTBEHHMKM ChyXallero wunm paboTHMKa corfawarTca MpUHATb
NMofapoK OT opraHm3auyuu, KoTopas W3BMEKNa, W3BMNEKAeT WU MOXET W3B/eYb
BbIFOAY U3 €ro peLleHnin nnu aeicTenin (6e3gencTeuns) m T.4.;

[leAicTBMA 1 BbICKa3blBaHUS  rOCYAAPCTBEHHbLIX  (MYHULMNAIbHbIX)
CMyXalUMxX, TakkKe MOryT OblTb BOCMPUHATHI OKPYXaLWMMKN Kak coriacue
MPUHATL B3ATKY WM Kak Npocbba o gayve B3ATKU.

K uuncny Takux BbIpaXeHWUM OTHOCATCA, HanpuMep: «BOMPOC PewnTb
TPYZLHO, HO MOXHO», «CNacub0 Ha Xneb He HaMaXeLlb», «40r0BOPUMCS», «HYXKHbI
6ofiee BeCKMe aprymeHTbl», «HYXHO 00CYyAMTb napameTpbl», «HY 4TO [enaTb
oyaem?» nT.A4.

O6cyx/eHne onpefeneHHbIX TeM C NpeAcTaBUTeNsaMy opraHusaumi u
rpaxgaHamu, OCOBEHHO C TeMW U3 HUX, YbA BbIFrO4a 3aBUCUT OT PeLUeHUn K
AENCTBMIA Cny>Kawmx 1 paboTHUKOB, MOXET BOCNPUHUMATLCA KaK npocbba o Jaye
B3ATKW.

K uncny Takmx TemM OTHOCATCH, Hanpuvep:

-HU3KWIA YypOBeHb 3apabOTHOM NnaTbl CAyXallero, paboTHMKa U HexBaTKa
[EHEeXHbIX CPeACTB Ha peann3aunio Tex UM NUHbIX HYXA;

-)KenaHue npuobpectn TO UAN NUHOE MMYLLECTBO, MONYYUTb TY WIN UHYHO
YCNYry, OTNPaBUTLCA B TYPUCTUYECKYHO MOE3AKY;

-0TCYTCTBME PaboThbl Y POACTBEHHUKOB C/YyXXallero, paboTHUKa,;

-He06X0AMMOCTb  NOCTYNNEHUS  feTeid  cnyxawero, paboTHWKa B
06pa3oBaTe/ibHble YUPeXAeHUa 1 T.4,



OnpefeneHHble  UCXO4AWME  OT CAYXALMX  MPefnoXeHns, 0CO06eHHO
€CNN OHW afpecoBaHbl NPeACcTaBUTENAM OpraHu3auuii u rpaxzgaHam, Ybs Bblroja
3aBUCUT OT MX PeLLeHUA 1 LeNCTBMIA, MOTYT BOCNPUHUMATLCA Kak npocbba o gadve
B3ATKM.

3T0 BO3MOXHO Jaxe B TOM Ciyyae, Korga Takue npeasioXeHus
MPOLAMKTOBAHbI 6/1arMMN HaMepPeHUAMU U HUKaK He CBSi3aHbl C IMYHOWN BbIrOAO0M
rocyiapCTBEHHOIO C/y»Xallero, paboTHMKa.

K uncny Takux npeasoXeHnin 0THOCATCS, HanpyUMep NpPeaioXeHns:
-MPefoCTaBUTb Cy>XKalleMy, paboTHUKY WU/WNn ero poLCTBEHHUKAM CKUAKY;
-BOCIMO/Ib30BaTLCA YC/yraMn KOHKPETHOW KOMMNaHuu 1 (Un) aKCNepToB A/

YCTPaHeHWs  BbISB/IEHHbIX  HapyLUeHWi,  BbIMOMHEHUA paboT B pamMKax

rocylapCTBEHHOr0 KOHTPaKTa, MNOAr0TOBKMN HEOOXOAMMbIX AOKYMEHTOB;

-BHECTM [eHbI'M B KOHKPETHbIN 61aroTBOPUTENbHbIA POHL,;

-MoALepXKaTb KOHKPETHYHO CMOPTUBHYIO KOMaHAY W T.4.

CoBeplueHne OnpefeneHHbIX [eNCTBUA, MOXeT BOCMPUHMMATLCS  Kak
cornacue NPUHATL B3ATKY WM Npocbba 0 gayve B3ATKM.

K uncny takux fencTeuii 0THOCATCA, Hanpuvep:

-perynspHoe nosiydyeHve nojapkos, faxe CTOMMOCTbIO MeHee 3000 pyb6nei;

-MoceLleHNss pecTopaHOB COBMECTHO C MpeACTaBUTENAMU OpraHu3almu,
KOTOpas W3B/eKa, W3B/IEKaeT WM MOXET W3B/eYb BbIFOLY W3 peLleHuid unu
aencTemin (6e34ecTBUS) CNyxKallero nnm paboTHMKa.

B cootBetcTBUN ¢ PefepanibHbIM 3aKOHOM OT 25 aekabps 2008 r. Ne 273-
®3 «O npoTMBOAEACTBUM KOPPYNUUW» OAHUM W3 OCHOBHbIX MPUHLIAMOB
NPOTUBOLENCTBUA  KOPPYNUWUW  OnpefesieHa MPUOPUTETHOCTL Mep MO0  ee
npogunakTuke.

Ocobas ponb B opraHmsaunm paboTbl N0 JaHHOMY Hanpas/ieHWUO OTBOAUTCA
noApasfeneHnusM UM AO/MKHOCTHBbIM NnLaM, OTBETCTBEHHbLIM 3a MPOUNAKTUKY
KOPPYMNUUOHHBIX N WHbIX NPaBOHAPYLUEHNIA B OpraHax rocyfapCTBEHHOWN BacTu,
MECTHOIr0 camoynpaB/fieHNs U OpraHu3aLmsXx.

YuntbiBas UCKIKUUTENbHYIO 3HAYMMOCTb W aKTyalbHOCTb BOMPOCOB
npoTuBogeincTena  Koppynuuu. TneHym BepxoBHoro cypa Poccuidickoit
denepaynn NPUHAN crelmanbHOe NoCTaHOB/IEHME MO LaHHOW Npobnematuke.

MocTaHoBneHne neHyma BepxoBHoro cyga P® M 24 o1 9 uwona 2013 «O cyaebHoin
npakTWKe No Aenam O B3ATOYHWYECTBE U 006 WHbIX KOPPYNUUOHHBLIX MPECTYMIEHNAX»

Me>KayHapoAHOoe Coo6WecTBO CTPEMACh BblpaboTaTb 3PPEKTMBHbIE Mepbl MO
npeaynpe>KAeHN0 1 UCKOPEHEHUIO KOPPYNuWMK, NPUHANO psjg AOKYMEHTOB, K KOTOPbIM
OTHOCATCA KOHBeHUMM OpraHusaumm O6beanMHeHHbIX Hauwi (Hanpumep, KoHBeHUuA
npoTue koppynuuu), KoHseHuns CoseTa EBponbl 06 yronoBHOVW OTBETCTBEHHOCTM 3a
Koppynuuto. KoHBeHUMA no 60pbbe € NOAKYNOM MHOCTPaHHbIX LOMKHOCTHbLIX AUL Npu
OCYLLECTBAEHUN MEXKAYHAPOLHbIX KOMMEpPYECKnUX caenok OpraHu3aumym 3KOHOMUYECKOro
COTpPYAHNYECTBA M Pa3BUT KA 1 Ip.

B 3Twux [JOKyMeHTax OTMeyaeTcsi, 4YTO KOppynuus npespaTunacb B
TpaHCcHaUWOHaNbHOe fIBNEeHUe, KOTOpOe 3aTparMpaeT BCe CTpaHbl» OTWUM 06YCN0BNEHO
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NCKNIOUMTENbHO BadKHOE 3HayeHWe MedK[yHapoAHOro CcoTpygHM4yecTBa B o0bnacTw
npeaynpe>xaeHns Koppynuuu n 6opsobl ¢ HER.

B Poccuiickon defepauun NpaBoBYH) OCHOBY MNPOTUBOLENCTBUA KOPPYynLUum
cocTaBnanT KoHcTuTyuma Poccuiickon ®epepauyun, 06Lenpu3HaHHble MPUHLMUMLE 1
HOPMbl ME>K/yHapOAHOro npasa, Me>KAyHapoAHble [0rosopbl Poccuiickoir Pepgepaumm,
depfepanbHblii 3akoH 0T 25 pgekabps 2008 roga N 273-®3 "O npoTWBOAENCTBUM
Koppynumun". depepanbHbli  3akoH OoT 7 asBrycrta 2001 rogma N 115-®3 "O
NPOTUBOAEACTBMUM Nnerannsauny (0OTMbIBaHNIO) LOXOA0B, MONYYEHHbIX MPECTYNHbIM Ny TEM,
1 pHaHCUPOBaHUIO Teppopusma’ u apyrue HopMaTUBHbIE NPABOBbIE aKThl, HAMPaBNeHHbIe
Ha NPOTWBOAENCTBME KOPPYNLUUN.

B uendx yronoBHO-npaBoOBOro 06ecrneyeHns NPOTMBOLENCTBMUS KOppynuuum n B
WHTepecax BbINOAHEHUSA MeXXAYHapPOLHbIX 0643aTeNbCTB YT0N0BHbIA KOAEKC POCCUIACKON
defepaumn ycTaHaBIMBaeT OTBETCTBEHHOCTb 3@ COBEPLUEHUE  KOPPYMNLMUOHHbIX
npecTynneHnin. Cpean HUX Haubonee pacnpocTpaHeHHbIM U OMacHbIM  ABNAETCA
B3 TOYHNYeCTBO. OHO MocsAraeT Ha OCHOBbl rOCYJapCTBEHHOW BNAacTW, HapywaeT
HOPManbHY0 YNpaBfeHYEeCKyl) [AeATEeNbHOCTb [OCYAAPCTBEHHbIX W MYHULMNANbHbIX
OpraHoB 1 YYpe>K[eHui, nogpbiBaeT WX aBTOopuTeT, AedopmupyeT nNpaBOCO3HAHME
rpa>kgaH, cosgasas y HUX NpeAcTasneHWe O BO3MOXKHOCTW YA0BNETBOPEHUS NINYHBLIX U
KOMNEKTWBHbIX WHTEPECOB MyTem MOAKyna AOMKHOCTHBLIX /WL, NPenaTCcTByeT
KOHKYpPeHUMK, 3aTPyLHAET 3KOHOMUYECKOE pasBuTue.

MpaBocygve no penam O B3ATOYHUMYECTBE W 00 WHbIX KOPPYNUUOHHbIX
MPecTynneHnax [LOMKHO OCYWEeCTBNATbLCA Ha OCHOBe COGMIOAEHUS  MPUHLMNOB
He3aBMCUMOCTW CyaebHOW BnacTW, COCTA3ATENbHOCTU W paBHONPasus CTOPOH,
cobniofeHns npas M cBobOJ 4enoBeka, B CTPOroM COOTBETCTBUW C TpeboBaHMAMM
Yro/0BHOIO 1YronoBHO-NPOLECCYyanbHOro 3aKoHoAa TeNbCTBA.

B cBA3n ¢ Bonpocamu, BOSHUKAKOLWMUMW Y CyL0B NPU pacCMOT PEHUN YTONOBHbIX Aen O
B3 TOYHMYecTBe (cTaTbu 290, 291 n 291.1 YK P®) # 06 WHbIX CBSI3@HHbIX C HUM
MPecTYNNeHNAX, B TOM 4YWUCNe KOPPYMUUOHHbIX (B 4YaCTHOCTM, MpeaycMOTPeHHbIX
cTaTbsamm 159, 160, 204, 292, 304 YK P®), n B uensx obecneyeHns efuMHCTBa CyAebHON
npakTukn MneHym BepxosHoro Cypa Poccuiickoii depepaumn, pyKOBOACTBYSACh CTaTbeN
126 KoHcTuTyumm Poccuiickon  ®depepauynmn, cTaTbamu 9, 14  degepanbHOro
KOHCTWUTYLUMOHHOrO 3akoHa oT 7 duespans 2011 roga N 1-®K3 "O cymax o6ueii
topucankumm B Poccuiickon ®degepauun’, NoCTaHOBAAeT faTb Cyaam cregytouiune
pasbACHEHUA:

1 Mpw paspelweHnmn Bonpoca 0 TOM, COBEPLUEHO N1 KOPPYNLUOHHOE NPecTYNIeHNE
AOMKHOCTHLIM NNLOM, IULOM, 3aHUMAIOLMM FOCYAapCTBEHHYIO LOMKHOCTbL Poccuiickon
Pefepaumn b0 rocyfapCTBEHHYIO [O/MKHOCTbL cybbekTa Poccuiickoin Pefepauuu,
MHOCTPaHHbIM AOMKHOCTHbLIM NLOM, AOMKHOCTHbLIM IULOM NY6IMYHON MeXKAYHapPOAHO
opraHusaumm (ganee - [OO/MKHOCTHOE /NiMLO), @ pPaBHO /IMLUOM, BbINOMHAKLWMUM
ynpasfneHyeckne (YHKUMM B KOMMEPYECKOW WNN WHOW OpraHu3aumun, cygam cnegyeT
PYKOBOACTBOBATHLCA NpuMedaHuamMn 1, 2 n 3 K cTaTbe 285, npumeyaHnem 2 K ctaTbe 290,
npumeyanvem 1 Kk cTaTbe 201 YK P®, yunTbiBas npum 3TOM COOTBETCTBYyKLME
pasbACHEHUs, cogep>Kalymecs B nocTaHosneHun MneHyma BepxosHoro Cyaa Poccuickoi
degepaym 0T 16 okTAb6pa 2009 roga N 19 "O cygebHoM npakTuUKe No fenam 0O
310ynoTpebneHnn LOMKHOCTHLIMA NOAHOMOUYMAMM W O MPEBbILWEHNN LOMKHOCTHbIX
MOSTHOMOYNIA™.

O6paTUTb BHUMAHME CYAOB HA TO, YTO K MHOCTPaHHbIM LOMKHOCTHBLIM AnLam u
AOMKHOCTHLIM iMuaM nyo6nnyHoW Me>KAyHapoAHOW opraHu3auun B cTaTbax 290, 291 u
291.1 YKP® oTHOCATCA Mya, NnpusHaBaeMble TaKoBbIMU MEXKAYHAPOLHLIMI [OroBopamMm
Poccuitickoit ®epepauun B 06nacTy NPpoTUBOAENCTBMS KOPPYNLMN.

oA MHOCTpPaHHbIM [LOMKHOCTHBLIM NNLOM NMOHUMaeTCA n0boe HasHavyaemoe unun
n3bupaemoe NULO, 3aHMMalOllee  Kakyl-mMbo  LOMKHOCTbL B 3aKOHOAATENbHOM.
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UCNOMHATENBbHOMY  @AMUHUCTPATWBHOM  WAX  CyAebHOM  oOpraHe  MHOCTPAaHHOro
rocygapcTea® u nw060e MU0, BbIMONHAKOLWEE KaKy-1Mb0 ny6nuuHyo yHKLu0 ans
MHOCTPAHHOro rocygapcTsa, B TOM uyucne Ans nyb6anyHOro BegoMcTBa UAM My6IUMYHOro
npeanpmaTuna (Hanpumep, MUHUCTP, M3p, CyAbs, MPOKYPOp).

K BOMKHOCTHbLIM nyaM nyo6nnyHo Me>KAyHapo4HOW opraHu3aumnm O0THOCATCSH, B
4aCTHOCTW, YNeHbl MNapfaMeHTCKUX cobpaHui  MeXKAYHapOAHbIX  OpraHu3auuii,
y4aCTHUKOM KOTOpbIX fBNseTCcA Poccuiickas dPefepauus, nuua, 3aHumarouine cynebHble
[OMKHOCTM N060ro MeXKAyHapo4HOro cyaa, pUCANKLMA KOTOPOro npusHaHa Poccuickon
depaepaumeil.

2. Mpu paccmMoTpeHUn aen o NpecTynaeHnax, NPesycMOTPEHHbIX cTaTbeid 290 YK
P®, cygam HeobxogumMo WMeTb B Buiy, 4YTO B 3TOW CTaTbe YyCTaHOBMeHA
OTBETCTBEHHOCTb 3a MOMyyYeHWe B3ATKW: a) 3a COBepLleHWe AOMXKHOCTHLIM /ULOM
BXOAALLMX B €r0 CNy>KebHble NONHOMOYMNS feNcTBUIA (6e34eNCTBME) B NONb3Y B3ATKOAATENS
NN NpefcTaBnseMblx UM nuL, 6) 3a cnocobCcTBOBaHME LOMXKHOCTHbLIM IULOM B CUTY CBOErO
[OMKHOCTHOrO MNONOXXEHUSI COBEPLUEHMIO YKa3aHHbIX [AeiicTBuiA (6e3geiicTBuMio), B) 3a
obLee MNOKPOBUTENLCTBO MWW MNONYCTUTENbCTBO MO CAy>k6e, TI) 3a COBepLUEHMe
AOMKHOCTHbIM INLLOM HEe3aKOHHbIX AeCTBUI (6e30enCTBMe).

3. Mopg BxofAwmMMuM B cny>KebHble MONHOMOYUA AeicTBUAMMK (6e3geicTBrEM)
[OMKHOCTHONO Nnua cnegyeT NOHUMAaTb Takue feicTsBus (6e3feiicTene), KOTOpPble OHO
MMeeT npasBo ¥ (MM) 0653aHO COBEPWNTb B Npefenax ero Cny>XebHOoM KoMNeTeHLuu
(Hanpumep, COKpalleHue YCTAaHOB/IEHHbIX 3aKOHOM CPOKOB pacCMOTpPEHWUA obpalyeHus
B3ATKOAATENA, YCKOPeHWe TMNPUHATUA [OMKHOCTHBIM NIMLOM COOTBETCTBYHLLEro
peleHns, BbIGOP [AOMKHOCTHLIM NMLOM B nNpefdenax CBOEW KOMMETEHUUM Uan
YCTAaHOB/IEHHOTO 3aKOHOM YCMOTpeHusa Hanbonee 6naronpuaTHOrO 419 B3ATKOLATENs Uu
npeAcTaBnsgemMbIX UM NNL, PeLLEHNS).

4. CnocobCcTBOBaHMe [O/MKHOCTHBLIM AULOM B CWIYy CBOEro AOMKHOCTHOrO
MONO>KEHUA COBepLUeHWO AeidcTBuid  (6e3f4eiicTBUIO) B NONb3y B3ATKOAATENd WK
npeacTasnsemMblX WM UL, Bblpa>KaeTCA B  UCMONb30BaHUM  B3ATKOMONyYaTeNnem
aBTopuTEeTa W WHbIX BO3MOXKHOCTEW 3aHMMaeMOW [O/DKHOCTU [AN9  OKasaHus
BO3JENCTBUSA Ha APYrUX [OMKHOCTHBLIX UL B LENAX COBEPLIEHMA UMW YKa3aHHbIX
aencTeuin (6e3neiicTBMS) NO cny>kbe. Takoe BO3AENCTBME 3aKNUYAETCA B CKIOHEHMM
[pyroro  [OMKHOCTHONO AnWuLa K  COBEepLUEHWD  COOTBETCTBYWLWMX  [eiCTBUN
(6e34eMCTBMUI0) NYyTEM YrOBOPOB, 06GELLAHNI, NPUHY>KAEHNUS U ap.

[Mpn 3TOM MNOAyYyeHne AO/KHOCTHbLIM IMLOM BO3HArpaXkeHns 3a UCMoNb30BaHue
UCKNIOYNTENBHO IMYHbIX, HE CBA3@HHBIX C €ro AO/>KHOCTHbLIM NON0XKEHNEM, OTHOLIEHW
He MOXXeT KsanuduumposaTbca No cTaTbe 290 YK P®. B 3Tux cnyyasax CK/IOHeHue
[OMKHOCTHONO NMa K COBEPLUEHNIO He3aKOHHbIX AeicTBuiA (6e34eCTBUI0) NO Ccry>Kbe
MO>XET MPWU HanM4yuu K TOMY OCHOBaHWIN Bneyb YroNOBHYH OTBETCTBEHHOCTb 3a WHblE
npecTynneHns (Hanpumep, 3a NOACTPEKATENbCTBO K 310yN0TPebeHN0 AOMKHOCTHbIMU
MOSTHOMOYMAMU UMW NPEBBILLIEHNIO AONXKHOCTHbIX NOJTHOMOYMA).

5 Cygam cnefyeT WUMeTb B Buiy, 4YTO Mpu MONYYEHUU B3ATKM 3a obLlee
NOKPOBATENLCTBO WM  NONYCTUTENbCTBO MO  CAY>X6e  KOHKPeTHble AeiCTBUS
(6e3geiicTBYE), 32 KOTOPble OHA NOJyyYeHa, HA MOMEHT ee NMPUHATUA He OroBapuBalTCs
B3ATKOAATENEM W B3ATKOMONyYaTENEM, a /MWWb OCO3HAWTCA MMW KakK BEpOsiTHbIE,
BO3MO>KHbIE B ByayLLEM.

Ob6Llee MOKPOBUTENbCTBO MO CAy>X6e MO>KeT MNposBAATbLCA, B 4aCTHOCTW, B
He0O0CHOBAHHOM Ha3HayeHWW MOLYWHEHHOr0, B TOM YuUC/ie B HapyLUeHWe YCTaHOBNEHHOIO
nopsgka, Ha 0onee BbICOKYID [OMKHOCTbH, BO BKNHOYEHWM €ro B CMUCKW  JnL,
npeacTasnsemMblX K NOOWPUTENbHbIM BbiNaTaMm.

K nonycTunTensCTBY No cny>kbe 0THOCUTCA, HaNpuMep, cornacue LOMXKHOCTHOMO
mua KOHTPOAMPYIOWEro opraHa He MNPUMEHATb BXOAALWME B €ro MoJHOMOYMSA MepbI
OTBETCTBEHHOCTMW B C/ly4ae BbIABNEHNA COBEPLUEHHOrO B3ATKOAATEeNeM HapyLLEHWS.
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OTHocAwmecq K o6wemy MOKPOBUTENLCTBY WM MONYCTUTENbCTBY MO Cly>Kbe
pencTsus (6e3neicTBUE) MOTYT OblITb COBEPLUEHbI AOMKHOCTHBLIM NIMLOM B NOMb3y Kak
MOAYMHEHHbIX, TaK W WHbIX NUL, Ha KOTOPbIX PacnpoCTPaHATCA €ero Haj3opHble,
KOHTPO/IbHbIE U MHble DYHKLUMM NpPeAcTaBuTens BnacTu, a Tak>Ke ero opraHn3auoHHo-
pacnopsgnTenbHble YHKLUNN.

6. lMoa He3aKOHHbIMK AeicTBUAMKU (6e34eiiCTBMEM), 3@ COBEpLUEHME KOTOpbIX
[NOMKHOCTHOE MNLO NOoAy4ynno B3ATKY (4acTb 3 cTaThh 290 YK P®), cnegyeT NOHUMATb
feicTeus (6e34encTBIUE), KOTOPble: COBEPLUEHbI JOMKHOCTHBLIM IMLOM C UCMONb30BAHNEM
CNY>KeOHbIX NOHOMOUYNIA, OfHAKO B OTCYyTCTBME NPefyCMOTPEHHbIX 3aKOHOM OCHOBaHWiA
WKW YCNOBUIA [NA UX peanu3aunn; OTHOCATCHA K MOJTHOMOYUAM [APYroro AOM>KHOCTHOro
nua;  COoBepwawTCAa  LOMKHOCTHLIM - IMUOM  eAMHONNYHO, OAHAaKO MOrAn  ObITb
OCYLLeCcTBNeHbl TO/MbKO KOMNernansHo Anbo no cornacoBaHuio ¢ ApYruM AO0M>KHOCTHBIM
NLOM WUNU OPraHoM; COCTOST B HEUCNONHEHUN CNY>KEOHbIX 0053aHHOCTE; HUKTO U HK
Npy Kaknx 06CTOATENbCTBAX He Bripase COBEPLIATb.

K HUM, B 4aCTHOCTW, OTHOCATCA (hasbCcuuKaunsa LoKasaTelbCTB Mo Yrol0BHOMY
[eny, HEeuCnoNHeHWe nNpefyCMOTPEHHON 3aKOHOM 00£3aHHOCTM MO  COCTAaB/EHUIO
npoTokona 06 agMWHUCTPATVBHOM MNpPaBOHAPYLUEHUN, NMPUHATMNE HE3aKOHHOI0 peLleHus
Ha OCHOBaHWMW 3aBeAOMO MOANO>KHbIX AOKYMEHTOB, BHECEHWE B [OKYMEHTbI CBEAEHWI, He
COOTBETCTBYLWMUX 4ENCTBUTENLHOCTW.

MMonyyeHne [JOMKHOCTHLIM NULOM B3ATKA 3a MUCMNONb30BaHWE [OM>KHOCTHOIO
MOMIOXKEHNA B LeNsX CnocobCTBOBAHUA COBEPLUEHUO APYTUM  AO/KHOCTHBLIM IULOM
He3aKOHHbIX AeicTBuUiA (6e34eiicTBNIO) NO Cny>kbe Hagne>KUT KeanuduumpoaTb Mo
yacTtm 3cTaThn 290 YKP®.

7. He obpasyeT cocTas NonyvyeHus B3ATKN NPUHATUE LOMKHOCTHBLIM ULOM [eHer,
yCnyr UMyL,eCTBEHHOrO XxapakTepa 1 T.M. 3a COBepLUeHVe AeiAcTBUI (6e34eiCTBMe), XOT S
W CBSA3@HHbLIX C WCMOJHEHMEM €ero npoeccuoHanbHbIX 0653aHHOCTEN, HO MNpPW 3TOM He
OTHOCAWMXCA K  MOJHOMOYMAM  MpeAacTaBuTend  BnacTW,  OpraHu3auMoOHHO-
pacnopsguTebHbIM M60 aAMUHUCTPATUBHO-X03ANCTBEHHBIM (DYHKLMUAM.

8 OTBETCTBEHHOCTb 3a MONAy4YeHWe, Jady B3ATKM, MOCPESHNYECTBO BO
B3ATOYHMYECTBE HACTYynaeT He3aBUCHMO OT BPEMEHW MOMYYEHUS LOMKHOCTHBLIM NULOM
B3ATKM - O WAX NOCNe COBepLUeHUs UM AeiCTBuiA (6e34eMCTBMS) N0 cny>kbe B NoMb3y
B3ATKOZATEeNs WU NpeacTaBnsgeMblX UM WL, @ Tak>Xe He3aBMCUMO OT TOro, 6bian nu
yKa3aHHble feicTBusA (6e3aeiicTBrE) 3apaHee 06YCNOBNEHbI B3ATKOW MM [JOTOBOPEHHOCT b0
C [O/MKHOCTHbBIM INL,OM O Nnepesaye 3a UX COBEPLLEHNE B3ATKMN.

9. TlpeameTom B3ATOYHMYecTBa (cTaTbm 290, 291 um 2911 YK P®) u
KOMMepueckoro nogkyna (crtarbd 204 YK P®), Hapagy C AeHbramu, LeHHbIMU Bymaramu,
VHbIM UMYLLECTBOM, MOTyT OblTb HE3aKOHHble OKas3aHue YCayr WMYLEeCcTBEHHOIO
XapakTepa 1 npefocTas/eHne UMYLLECTBEHHbIX Npas.

o4 He3aKOHHbIM OKas3aHWeM YCIyr MMYLLeCTBEHHOrO xapakTepa cyjam cnefyeT
NOHMMaTb MNpefoCcTasfieHne [O/DKHOCTHOMY /MLy B KayeCcTBe B3ATKU NHOObLIX
MMYLLECTBEHHbIX BbIr04, B TOM u4ucNe OCBOOO>KAEHME €ero OT  UMYLEeCTBEHHbIX
06A3aTensCTB (Hanpumep, MpeAoCTaBlAeHNEe KpeauTa C 3aHW>KEHHON MPOLEHTHOM
CTaBKOMW 3a MoMb30BaHMe UM, 6ecnnaTHble NM60 N0  3@HW>KEHHOW CTOMMOCTM
npeaocTaBsneHne TYPUCTMUYECKUX MYyTEBOK, PEMOHT KBapTUPbl, CTPOUTENLCTBO [ayu,
nepefjaya uMMyuUlecTBa, B 4YacTHOCTW aBTOTpPaHCnopTa, AN €ero BPEMEHHOro
MCMOoNb30BaHNA, NPOLLEHME JoNra UV UCMONHEHNE 0693aTeNbCTB nepes Apyrumu nnuamm).

MyLecTBeHHbIE NMpaBa BKIKOYaOT B CBO COCTAaB Kak NpaBo Ha MMYLLECTBO, B TOM
ynucne npaso TpebOBaHMA KpeauTopa, Tak W WHble Mpasa, WUMeELWMe [eHeXKHoe
Bblpa>KeHune, Hanpumep WUCKIIUYATENbHOE MpPaBO Ha pesynbTaTbl UHTeNNeKTYyalbHO
AeATEeNbHOCTU U MpUpaBHeHHbIE K HUM cpefcTBsa uHamsmayanusauum (ctatba 1225 K
P®). lNonyyeHne B3ATKW B BUAE HE3AKOHHOIO MNpefOCTaBNeHUs [LOMKHOCTHOMY nuuy
MMYLLECTBEHHbIX NpaB npeanonaraeT BO3HWKHOBEHME Y NULA HOPULUMYECKN 3aKpensieHHOM
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BO3MOXXHOCTW BCTYNUTb BO BNAfeHWe WM pacnopaguTbCAd UY>KUM UMYLLECTBOM Kak
CBOMM  COOGCTBEHHbIM, TpeboBaTb OT [OMKHWKA UCMOJHEHWA B €ro  Mofb3y
MMYLLECTBEHHbIX 0653aTeNbCTB 1 Ap.

lMepepaHHOe B KayeCcTBe B3ATKM WAM NpeamMeTa KOMMEPYECKOro noAkyna
MMYLLECTBO, OKasaHHble YCNyru WMYLLEeCTBEHHOrO xapakTepa WA NpefoCTaB/eHHbIe
VMYLLECTBEHHbIE MNpaBa [O/MKHbI  MNOAYYUTb  [OEHEXKHYK OLEHKY Ha OCHOBaHuUW
MPeAcTaBsNeHHbIX CTOPOHaMK [0Ka3aTenbCTB, B TOM YuCle Mpu HEOoOXOA4MMOCTU C
y4eTOM 3aKNYeHns akcnepTa.

10. TMonyyeHne ¥ pava B3ATKW, @ pPaBHO HE3AKOHHOIO BO3HArpaXkAeHusa npu
KOMMepYeCKOM Noakyrne, nocpefHNYeCTBO BO B3 TOYHNYECTBE B BUAE HENOCPEACTBEHHON
nepegayv B3ATKU CUNTAKTCHA OKOHYEHHLIMW C MOMEHTA MNPUHATUA [OMKHOCTHBLIM
NIMLLOM 60 NULOM, BbIMOMHAKLWMUM YNpaBneHyeckne yHKLUN B KOMMEPYECKOWA NN UHOIA
opraHusaumm, XxoTsa Obl YyacTuW nepefaBaemblX €My LEeHHOCTEN (Harmpumep, ¢ MOMeHTa
nepegayn UX NMYHO AOM>KHOCTHOMY KLY, 3a4MCNEHNA C COrnacus AOMXKHOCTHOrO mua Ha
CYeT, BrafenbLeM KOTOPOro OHO fBnseTcs). Mpn 3TOM He UMEET 3HAYeHUs, NOAYYUIN N
yKasaHHble fuua peanbHyld  BO3MOXKHOCTb  MNOMb30BATbLCA WM pacnopsa>kaThbcs
nepefaHHbIMN UM LLEHHOCT AMM MO CBOEMY YCMOT PEHUIO.

Ecnun B3gaTKogaTens (MocpefHVK) Hamepesancs nepefaTb, a LOMKHOCTHOE NULO -
MONyYNTb B3ATKY B 3HAUNTENbHOM WIN KPYNMHOM 1160 B 0CO60 KPYMHOM pasmMepe, OfLHAaKO
(PaKkTUYECKN TMPUHATOE [AOMKHOCTHLIM JINLOM HE3aKOHHOE BO3HArpa>kieHue He
06pasoBano yKasaHHbIN pasmep, COAesHHOE HAANEXKNUT KBain(MuMpoBaTh KaK OKOHYEHHbIE
fadvy nnbo nosyyveHune B3ATKN NN NOCPEAHNYECTBO BO B3 TOYHMYECTBE COOTBETCTBEHHO
B 3HAUMTENbHOM, KPYNHOM WM 0C060 KpynHoMm pasmepe. Hanpumep, Korfa B3fTKYy B
KpynHOM pasmepe npegnonaranocb nepefaTb B [Ba npuema, a B3sTKONonyyaTenb Obin
3aflep>kaH nocne nepegayv emy nepBolm 4yacTu B3STKW, He 06pasylollen Takoi pasmep,
COZlesiHHOE JO/MKHO KBaMMPUUMPOBATHLCA MO NYHKTY "B" yacTu 5 cTaTbn 290 YKPO.

11. B Tex cnyyadx, Korga npeaMeTOoM MNOonyyeHud WA [adn  B3ATKM,
nocpefHNYecTBa BO B3ATOYHNYECTBE MO0 KOMMEPUYECKOro NoAKyna fABNseTCA He3aKoHHOe
OKasaHue ycnyr MMyLLeCTBEHHOIo xapakTepa, NpecTYnjeHNe CYNTAaeTCA OKOHYEHHLIM C
Hayana BbINOMHEHNA C coOrfacus [O/MKHOCTHOrO auua nmbo /umua, BbIMOMHAKLLErO
ynpaBneHyeckme (YHKLUMM B KOMMEPYECKOW WM  WHOW opraHusauuun, AedcTBui,
HEMoCpeACTBEHHO HamnpaB/leHHbIX Ha MNpPUOGpeTeHNe UMW UMYLLECTBEHHbIX BbIrOA
(HanpumMep, C MOMeHTa YHUYTOXXEHUS WM BO3BpaTa [JONrOBOA pacnucku, nepegavut
ApyroMy nuuy WuMywecTsa B CYeT WCNONHEHMA 0653aTeNbCTB B3ATKONOAyYyaTens,
3aK/M0YEHNS KpPeaMTHOro [orosopa C 3aBefjOMO 3aHUXKEHHOW MPOLEHTHOM CTaBKOW 3a
nonb3oBaHMe WM, C Hayana npoBefeHUs PEeMOHTHbIX paboT MO 3aBeOMO 3aHUMKEHHOI
CTOMMOCTM).

12. B cnyyae, ecnum [LOMKHOCTHOE /NULO WAW  AULO, OCYLLeCTBAfALWee
ynpasneHyeckne (yHKLUM B KOMMEPYECKOW MNU UHOW OpraHusauum, 0TKasanocb NPUHATH
B3ATKY WAM nNpeaMeT KOMMEpPYeckoro mofkyna, [eAcTBWA Auua, HenocpeacTBEHHO
Hanpas/eHHble Ha WX Mnepegady, nogne>kaT KBaauukaumm Kak MOoKyLeHue Ha
npecTynneHne, npeaycCMoTpeHHOe cTaTbei 291 nam crtaTbei 291.1 YK P®, vacTbio 1
NN vacTblo 2 cTaThhn 204 YKP®.

Ecnu ycnosneHHas nepefava LEHHOCTEW He cocTOsANach N0 06CTOATENLCTBAM, He
3aBUCALMM OT BONU NUL, AEACTBUA KOTOPbIX OblNM HENOCPELCTBEHHO HanpaBieHbl Ha KX
rnepegady Wiy nonyyeHue, COAesHHOe CrefyeT KBanuuumpoBaTh Kak MOKyLUeHWe Ha gady
6o nonyyeHne B3ATKM, Ha MNOCPEAHMYECTBO BO B3ATOYHWMYECTBE WM KOMMEPYECKWiA
noaKyn.

13. TlonyyeHne wAnm fpaya B3ATKM, B TOM 4uUC/e 4epe3 MOCpedHMKa, a pasHO
rnonyyeHune 1M60 nepefaya He3akOHHOIO BO3HArpa>KAeHNUs NPy KOMMepPYeCKOM NOAKyMe, ecun
yKaszaHHble  [0eACTBMS  OCYLWECTBNANUCb B YCNOBUAX  ONepaTUBHO-PO3bICKHOIO
MEPONPUATUSA, [OMKHbI  KBAIMPMUUMPOBATHLCA KakK OKOHYEHHOE MNpPecTynjeHne BHe
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3aBMCMMOCTM OT TOroy ObliM X LEHHOCTU U3bATHI Cpasy nocne ux MNpUHATHUA
OO/MKHOCTHBLIM - INLOM U600  NULOM, BbIMONHAIOWMM ynpaBieHYeckne (yHKUMN B
KOMMepYeCKON U UHOW opraHusauuu.

14. OGewanne unn npeano>KeHne nepejaTb /MO0 TMPUHATbL  HE3aKOHHOE
BO3HArpa>K[eHne 3a coBeplleHne peicTBuiA (6e3geiicTeme) Mo cny>kbe Heo6xoAMMO
paccMaTpuBaTb Kak yMbILLUEHHOE CO3faHne yCNoBUI A1 COBEPLUEHUS COOTBET CTBYHOLLNX
KOPPYNUMUOHHBIX MPeCcTYNNeHU B Cnyyvae, Korga BbiCKa3aHHOe MMLOM HaMepeHue nepeaaTh
AW NOMYYUTb B3ATKY NMO0 NpefMeT KOMMEPUYECKOro nofkyna Obiio HanpasneHO Ha
[OBefieHNe ero [0 CBeAeHWA Apyrux nul B Lensx fjayn um nnbo nonyvyeHus OT HUX
LLEHHOCTEN, a TakXKe B Clyyae [OCTUIKEHUS [OTOBOPEHHOCTU MeXKAY YKasaHHbIMU
amgamu.

Ecnm npu aTOM WHble AEACTBWA, HanpaB/leHHble Ha peanu3auuio obellaHus Wm
NpeanoXKeHns, nuua He CMOIM COBEPLUMTb MO He3aBUCALLMM OT HUX 06CTOATENbCTBAM,
COflefiHHOE CriefyeT KBa/M(uUMpoBaTb KakK MPUroTOBAeHME K fJade B3ATKM (YacTb 1
cTaTby 30 M COOTBETCTBEHHO YacTN 3-5 cTaTbn 291 YKP®) nnn K nony4yeHnto B3ATKN
(yacTb 1 cTaTbM 30 M COOTBETCTBEHHO YacTun 2 -6 cTaTbn 290 YK P®), a paBHO K
KomMmepyeckomy nogkyny (4acTtb 1 cTtaTbu 30 M COOTBETCTBEHHO YacTu 2 -4 cTaTby
204 YKP®).

15. B3aTky wnu npeaMeT KOMMEPYECKOro nogkyna Hagnie>XUT CcunTaThb
NONYYEHHbIMW TPYNNOA NuUL NO npeABapUTENbHOMY CroBOpy, €Ciu B MPecTYyMnaeHuu
yyacTBoBa/u fBa W 6o0nee AOMKHOCTHbLIX Iuua wWav gsa v 6onee nuua, BbINOJHAKOLLME
ynpasneHyeckme (YHKLMM B KOMMEPYECKON WM WHOM OpraHusaumu, KOTOopble 3apaHee
[OroBOPUANCE O COBMECTHOM COBEpPLUEHUWM A[AHHOTO NPecTYnneHUus nyTem MNPUHATUA
Ka>KAbIM 13 YNEeHOB rpynmnbl YacTuW HE3aKOHHOI0o BO3HArpa>k/eHus 3a COBepLUeHME KaXKbIM
N3 HWUX [encTBuii (6e3gencTBMe) no cny>kb6e B NOMAb3y MepeaaBLIEro  He3aKOHHOe
BO3HArpa>keHue nuua nunm npeacTasnseMblX UM NNLL.

B Takux cnyyaax npecTynieHne NpusHaeTCAa OKOHYEHHbIM C MOMEHTA NPUHATUA
B3ATKMN NMO0 HE3aKOHHOI0 BO3HArpa>keHus npu KOMMEPYECKOM MoAKyne X0TsA Obl O4HUM
U3 BXOAAWMX B MNPECTYMNHYH Trpynny LAOMXKHOCTHLIX AUL WAW WL, BbINONHAKOLWMNX
ynpaeneH4Yeckme PYHKLUN B KOMMEPYECKON UMM MHON OpraHm3auunm.

Mpu KBanudukauuyu AeACTBUNA YKa3aHHbIX UL, He UMEeT 3HauyeHWsd, Kakas cymma
nofyyeHa KadKAbIM W3 UNEHOB MPEeCcTYNHOW Trpynnbl, a TakXe TO, CO3Hasan v
B3ATKOAATENb, YTO B NOMYYEHUN B3ATKMN yYacTBYEeT HECKONbKO AOMXKHOCTHbIX UL,

JeicTena nuy, He obnagawwmx npusHakamyu  crneynanbHoOro  CcyobekTa,
npeaycCMOTpPeHHbIMKU cTaTbein 290 nnn crTaTbeil 204 YK PP, yyacTBYyHOLMX B NONYYEHUN
B3ATKM WUAM npeaMeTa KOMMEPYECKOro nogkyna rpynnoin nuy no npegsapuTensHOMY
CroBopy, KBaiu@uuupytoTCAd COOTBETCTBEHHO KaK NOCPEAHWYECTBO BO B3ATOYHUYECTBE
(cTtaTbs 291.1 YK P®) nnn coyyacTue B Kommepyeckom nogkyne (crartba 204 YKP® co
CCbINKOM Ha cTaTblo 33 YKP®).

16. Wcxomsa um3 nono>keHuih cTaTbun 35 YK P® opraHusoBaHHasi rpynna
XapakTepusyeTcs YCTOWYMBOCTbHIO, 060Nee BbICOKOW CTEeNeHbd OpPraHn3oBaHHOCTH,
pacnpefeneHem ponen, Hanmuem oprasmsaTopa u (Mnun) pykoBoan T ens.

B opranusoBaHHyto rpynny (nyHKT "&™* yacTu 5 cTaTtby 290 YK P® n nyHkT "a"
yacTun 4 ctaTbn 204 YK P®P), NnOMUMO OHOr0 UNN HECKONbKUX OAOMKHOCTHbLIX UL, UK
NNL, BbINOMHAKLWMX ynpaBneH4yeckne (yHKUUN B KOMMEPYECKOWA MMM WHOW OpraHusaumu,
MOTyT BXOAWTb /Mua, He obnafarolme npusHakaMmu CneunanbHoro CyobekTa noayyvyeHus
B3ATKW UM KOMMEpPYECKOro noakyna.

B cnyyae npu3HaHua nonyyeHus B3ATKKU b0 npeameTa KOMMEPYECKOro nofkyna
OpraH130BaHHOI rpynnoi AeNCTBUSA BCEX €8 YNEHOB, MPUHMMABLUUX yYacTuWe B NOATOTOBKE
W COBEPLUEHUN 3TUX MPECTYNNEHNA, HE3aBUCMMO OT TOr0, BbIMOAHANMN NN OHU (PYHKLUN
WCMONMHUTEeNs, opraHmsaTopa, NOACTPeKaTens Uiy nocobHMKa, NoAnexKaT Ksanudukayum
Nno cooTBeTCTBYyWed yacTu cTaTbn 290 unn ctaTbn 204 YK PP 6e3 ccbiikm Ha
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cTtaTtbio 33 YK P®. lNpecTynneHne npusHaeTCA OKOHYEHHbIM C MOMeHTa MNPUHATUA
HE3aKOHHOr0 BO3Harpa>kAeHuns nto6bIM YN1eHOM OpraHn30BaHHOW rpynbl.

17. Pewas BoOnNpoc 0 KBaiMPUKALWM TMONYYEHUA B3ATKW WAW MpefMeTa
KOMMEPYECKOro MojAKyna B COCTase rpynnbl WL MO NpeABapuTEIbHOMY Crosopy /im6o
OpraHu3oBaHHOW rpynnbl, cnegyeT UCXOAMTb W3  O06Wen CTOMMOCTU LeHHOCTEN
(MmywiecTBa, MMYLWECTBEHHbIX ~ NpaB,  YCNyr  MMYLLECTBEHHOrO  XapakTepa),
npegHasHayaBLLMXCA BCEM yYaCcTHMUKAM NPECTYNHOM rpynnbi.

18. IMoA BbIMOraTenbCTBOM B3ATKM (NYHKT "6 vacTu 5cTaTbn 290 YK P®) unun
npeamMeTa KOMMepyeckoro nogkyna (MyHKT yacTu 4 ctaTbn 204 YK P®) cnegyeT
NOHMMaTb He TO/MbKO TpeboBaHWe [AOMKHOCTHOrO /fmMua WM nua, BbIMOMHAKLLETO
ynpasneHyeckme (MYHKLUMM B KOMMEPYECKOW WAW WHOW opraHusauun, AaTb B3STKY 160
nepefaTb HE3aKOHHOe BO3Harpa>kjeHue npu KOMMep4yeckKoM MOAKYyMe, COMpsA>XKeHHoe C
Yrpo30i COBEPLINTb AeicTBMSA (6e3aencTBIE), KOTOPbIE MOTYT MPUUYNHUTb Bped 3aKOHHbIM
NHTepecam nuMua, HO W 3aBefOMOe CO3faHue YCNOBWI, NPW KOTOPbLIX NIMLO BbIHY>KAEHO
nepefaTb yKasaHHble MpeAMeThbl C Lenbl0 NpefoTBpaleHns BpeAHbIX NOCneAcTBUA Ans
CBOWX MPaBOOXPaHAEMbIX MHTEPEeCcoB (HanpuMep, yMblILNEHHOE HapYyLLUeHWNe YCT aHOBIEHHbIX
3aKOHOM CPOKOB pacCMOTPeHNs 06paLLeHunii rpaxkaaH).

Ans KBanudukKaumm cogestHHOro no NyHKTy 6" yacTu 5 ctaTon 290 YK PP nn6o
no nNyHKTy "6" yacTtu 4 cTtartbu 204 YK PP He umeeT 3HauyeHus, 6bina num y
[JO/MKHOCTHOrO nuya nmbo 'y nuua, BbINOMHAKLWLEro ynpasneHYeckue (YyHKUMU B
KOMMep4eCcKOn N1 MHOM opraHusayun, peasbHas BO3MOXKHOCTb OCYLLECTBUTb YKa3aHHY0
yrposy, ecnuy nuua, nepejasLlero B3aTKY Unn npeameT KOMMEPYECKOro noAkyna, UMenunch
OCHOBaHMA onacaTbCA OCYLWEeCTB/EHUS 3TOW yrposbl (HanpumMep, crnefoBaTeNb, 3Has, YTO
Yro/n0BHOe [efo MOA/MEXKUT NpeKpalleHnio B CBA3UM C OTCYTCTBMEM B [esAHWU cocTasa
NPecTYNNeHNs, yrpo>KaeT 06BUHAEMOMY HanpaBUTb [4eN0 C 06BUHUTeNbHbIM 3aKN0YEHNEM
NMPOKypopy, a, Monyyus B3ATKY, [en0 No npefyCMOTPEHHbIM 3aKOHOM OCHOBaHUAM
npekpawaeT).

Ecnu B npouecce BbIMOraTensCTBa B3ATKM 160 NpeamMmeTa KOMMEPUYECKOro NoAKyna
[OMKHOCTHOE 1Yo MM60 NNL0, BbINOMHSAIOLWEE YyNpaBieHYecKne yHKLMN B KOMMEPYECKON
WAW WHOM OpraHu3auun, COoBepLunMno AencTeusa (6e3aeicTBMUE), NOBNEKLLNE CYLLECTBEHHOE
HapyLUeHne npaB U 3aKOHHbIX WMHTEPEecOB rpadkfaH WM opraHusauuil, COAesHHOe npw
HalM4yMmn K TOMY OCHOBAHWUI AOMKHO ObITb 4OMNONHUTENLHO KBANU(ULMPOBAHO N0 CTaTbe
285, 286 unn 201 YKP®.

19. Mo nyHKTY "6" yacTun 5 cTaTbn 290 YK PP nn6o no nyHKTy "6" vacTwu 4
cTaTbn 204 YK P® cregyeT KBanudumuupoBaTb MOAyYeHWe B3ATKM MO0 HE3aKOHHOTO
BO3Harpa>kieHus npu KOMMepPYecKoM MNOAKyne v B TOM Ciy4yae, Korga BbIMOraTe/lbCTBO C
cornacus  WAM N0  YKasaHui LOMKHOCTHOMO Auua nuMbo nuua,  BbIMONHAKLLEro
ynpaBneHyeckne MYHKUUM B KOMMEPYECKOW WM WHOW OpraHusauum, OCyLLeCcTBASANOCH
APYTM NIULOM, He SABAAKLWMUMCHA nofyvyaTeneM B3ATKM NMO60 npegmeTa KOMMEPYECKOro
nogkyna. [eicTBUS NOCNELHEr0 MPU HaNMYMU OCHOBAHMWIA [OMKHbI OLEHMBATLCA Kak
nocpegHNYecTBO BO B3ATOYHMYECTBE MO COOTBETCTBYWWNUM YacTam cTaTbn 291.1 YK
P® n1n6o kak NnoCoO6HMYECTBO B KOMMEPYECKOM MNOAKYMe Mo YyacTun 5 cTaTbh 33 U NYHKTY
"6”vacTun 4 ctaTtbu 204 YKPO.

20. Ksanuuuupyouime MPpU3HaKu, XxapakTepusylouime MOBbILLEHHYHO
OOLECTBEHHYID  OMAacHOCTb  B3ATOYHMYeCTBA UMK KOMMepYeckoro  nofkyna
(BbIMOraTenbCTBO, COBEPLUEHWE NPECTYNNAeHUs TPYynnoi nuy no npeasapuTeNbHOMY
CrOBOPY W/IM OPraHu30BaHHO FPynmnoii, nonyyeHne B3ATKN B 3HAYNT €bHOM, KPYNHOM UV
0c060 KpyrnHOM pasmepe W Ap.), cnedyeT yuuTbiBaTb NPU HOPUANYECKON OLEHKe LeNCTBUN
COYYaCTHMKOB  COOTBETCTBYHOLWMUX NPecTynneHnin, ecim 3TW  06CTOoATENbCTBA
0XBaTbIBANNCH UXYMbIC/IOM.

21. OT COBOKYNHOCTMW MPECTYNNEHWA cneflyeT OTNMYaThb NPOAOCN>KAEMbIE Aadyy
nM60 MonyyeHWe B HECKONbKO MPUEMOB B3ATKM WM HE3aKOHHOrO BO3HArpa>kfieHus npu
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KOMMepyecKOM nogkyne. Kak efguHoe nNpofon»kaemoe MpecTyniaeHne cnefyeT, B
4aCTHOCTW, KBaNUMPUUMPOBATb CUCTEMATUYECKOE MONyYeHUe B3ATOK OT OAHOrO M TOro
>Ke B3 TKOoAaTeNs 3a 06Liee NOKPOBNTENbCTBO MM MONYCTUTENLCTBO MO cny>kbe, ecnm
yKasaHHble AeiicTBUS OblM 06beANHEHbI eANHBIM YMbIC/OM.

COBOKYMHOCTb MNPecTYnNeHnn OTCYTCTBYET W B Cayyasx, Korga B3sTKa Wau
He3aKOHHOe BO3HArpa>kieHuwe npu KOMMeEpPYecKOM MOAKyne MonyyveHbl UKW nepegaHbl 0T
HECKOMbKUX NNL, HO 3a COBEpLUEHWE OJHOro feicTBus (akTa 6e34eiicTBKA) B 06LMX
MHTepecax 3T ux nu,.

He MO>XeT KeannduumpoBaTbCA KakK efuMHOe NpOLO/M>KaeMoe npecTyniaeHne
OAHOBpPEMEHHOE MONyYeHne, B TOM YMCNe Yepe3 MOCPeAHUKa, B3ATKW MNU HE3aKOHHOro
BO3HArpa>kAeHns nNpu KOMMEpPYECKOM MOAKYne OT HECKOMbKWUX AWL, ecnn B UHTepecax
Ka>KAOI0 M3 HUX AOMKHOCTHBLIM JWLOM WAX NIMLOM, BbINONHAIOWMM YyNpaBieHYecKue
(OYHKLMN B KOMMEPYECKOW WM WMHOW OpraHusauuu, COBepluaeTCs OT/AeNbHOe [encTBume
(akT 6e3gencTsuA). CofesHHOE NpU Takux 06CTOATeNsCTBax 06pasyeT COBOKYMHOCTb
NnpecTynneHni.

Ecnm  obwas CTOMMOCTb MONYYEHHbIX AOMKHOCTHbLIM IMLOM  MMYLLECTBA,
MMYLLECTBEHHbIX Mpas, YCNyr UMYLLECTBEHHOrO XapakTepa npesbllaeT AgafuaTb NATb
TbiCAY py6neil, CTO NATbAECAT ThiCAY py6nein (nbo oAnH MUAANOH pybneid, TO COaesiHHOe
MOXXeT OblTb KBaNM(MUMPOBAHO KakK MOMy4YeHWe B3ATKM COOTBETCTBEHHO B
3HAUYNTENbHOM, KPYNMHOM /1M60 0CO60 KpYymHOM pasMmepe AuUlb B TOM Clyvyae, Korja
NPUHATME BCEX LEHHOCTEN MpeACTaBnAn0 Cco60i 3nu304bl €AMHOTO MPOLON>KAEMOro
npecTynneH us.

22. O6paTUTb BHUMaHWE Cy[0B HA TO, YTO COBEPLUEHNE JOMKHOCTHbLIM TMLOM WK
NIMLLOM, BbIMOMHALMM yNpaBneHyecKne yHKLMM B KOMMEPYECKON MW MHOW OpraHusaLmu,
3a B3ATKy AMbGO He3aKOHHOE BO3HArpa>kpjeHve npuv KOMMEpPYECKOM MOoAKyne AeicTBuUi
(6e3gelicTBME), 06pasyOLLMX CAaMOCTOSTEeNbHbIV COCTAaB NPecTYNAeHUs, He 0XBaTbiBaeTCA
06bEKTUBHOW CTOPOHOW NPecTYNNEHNA, NPpeayCMOTPEHHbIX cTaTbei 290 n yacTavmu 3 4
craTtby 204 YK P®. B Takux cnyyvadx COAesiHHOe B3ATKOMOAyyaTenem MOANEXKUT
KBaMukaymm no COBOKYMHOCTMW MPECTYNNEeHWA Kak NnonyyeHne B3ATKM 3a HE3aKOHHble
NeNCcTBMSA Mo cny>k6e M No COOTBETCTBYKWEN cTaTbe OCO6EHHOW YacTW YronoBHOroO
Kogekca Poccuitickoii  defepauun, npegycmaTpuBalolled  OTBETCTBEHHOCTb  3a
310ynoTpebneHme  AOMKHOCTHLIMW  MONHOMOYMAMM,  MPEBbILIEHNE  AOM>XKHOCTHbIX
NONHOMOUNIA, CNY>KeBHbIA nognor, panbcudmkaymio LoKasaTensCTB U T.0.

23. Ecnu 3a coBeplueHne fOMKHOCTHBIM NULOM AeAcTBUiA (6e34eicTBIE) MO Cny>Kbe
MMYLLECTBO  nNepejaeTcs, MMYyLWECTBEHHble NpaBa  NPeAoCcTaBnAlTCHA,  YCNyru
MMYLLECTBEHHOr0 XapakTepa OKa3blBatOTCS He TNYHO eMy 1160 ero poAHbIM UAN BAU3KUM,
a 3aBefloMO Apyrum nuuam, B TOM YuCie IopUgMYecKnM, U AOMKHOCTHOE NNL0, ero pogHble
Unn 61AM3KMe He M3BNeKalT W3 3TOr0 MMYLLECTBEHHYI BbIrOAYy, COAEAHHOE He MO>KET
ObITb KBAAM(PULMPOBAHO KaK MOMy4yeHWe B3SATKW (Hanpumep, NMPUHATUE PYKOBOAUTENEM
roCyfapCTBEHHOrO WM  MYHWLMNANbHOIO YYPEeXKAEHUs  CMOHCOPCKOM MNoMOWM  Ans
obecrneyeHns AeSTENbHOCTMW [aHHOMO0 YYPE>KAEHUs 3a COBEpLUEHME WM [AEWCTBUA MO
Cny>k6e B MoNb3y ANUL, OKasaBLUWX Takyl MOMOLb). pu Hanuymm K TOMY OCHOBaHWM
[eiicTBUA JOMKHOCTHOrO nuua MoryT ObiTb KBaiMuuMpoBaHbl Kak 3710ynoTpebneHue
[BOMKHOCTHBLIMU NONHOMOYUAMM MO0 KaK NPEBbILLEHNE AOMXKHOCTHbIX NOTHOMOYMWIA.

Ecan nnyo, nepegasluiee WMMyLWECTBO, NpeAoCTaBMBLUEE WMYLLECTBEHHblE MpaBa,
OKasaBllee yCnyrn WMYLLeCTBEHHOr0 xapakTepa 3a COBepLleHUe [O/M>KHOCTHLIM NULOM
peiicTeuin  (6esgencTBre) MO CAy>k6e, OCO3HABaNO, UYTO YyKa3aHHble LEHHOCTU He
npefHasHayeHbl AN He3aKOHHOro 060raweHns LOMKHOCTHOrO nua AMbo ero poAHbIX 1w
O/IM3KNX, COAESAHHOE UM He 06pas3yeT CoCTas NPecTYNNeHWUs, NPefyCMOTPEHHbIN CTaTbel
291 nn6o cTaTbell 291.1 YKP®.

24. TonyyeHne SOMKHOCTHLIM NMULOM IM60 NMMLOM, BbINOMHAIOLW UM YNpaBaeHYeCcKune
(OYHKUMN B KOMMEPYECKON WAWN WMHOW OpraHvsauun, LEeHHOCTEN 3a COBepLUeHne AeiicTBuin
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(6e3geiicTBIE), KOTOPbIE BXOAST B €ro NONHOMOUYMA MO0 KOTOPblE OHO MOI/I0 COBEPLUNTb
C MCNONb30BAHNEM CNY>KEeOHOro MOMOXKeHus, CrefyeT KBaiMuuMpoBaTb Kak MosyyeHue
B3ATKM NMO60 KOMMEPYECKWA MNOAKyn BHE 3aBUCUMOCTMW OT HaMepeHus COBEpWNTb
yKasaHHble aeiicTBus (6e3neicTBue).

B ToM cnyyae, ecnu ykazaHHOe ML0 NOAYUYUIO LLEeHHOCT W 3a COBepLUeHne AeNCTBuii
(6e3geiicTBrE), KOTOpPble B AEACTBUTENLHOCTU OHO He MO>XET OCYLEeCTBUTb BBUAY
OTCYTCTBUA CNY>KEOHbIX NONHOMOYMIA 1 HEBO3MOXKHOCTM UCNO/b30BaTh CBOE CNY>KebHOoe
Nono>KeHue, Takne AeiiCTBUA NPU HANUYUKN YMbICAA HA NpUobpeTeHne LLEHHOCTEN cnegyeT
KBaMPuUuMpoBaTb KakK MOLIEHHWYECTBO, COBEPLUEHHOE NULOM C WCMO/Mb30BaHWEM CBOEro
CNY>Ke6HOro NonoXKeHus.

Kak MOLWeHHMYeCTBO creayeT KBaiMuuupoBaTb AENCTBUA AULa, NONYYMBLUIEFO
LEHHOCTM AKOObl ANnd nepefavn AOMKHOCTHOMY AULY WAW MLy, BbIMOMHAOLWEMY
ynpasfneHyeckne (MYyHKLMW B KOMMEPYECKOW MMM WHON OpraHusauuu, B KayecTBe B3STKM
mMbo npegmMeTa  KOMMEPUYECKOro MofKyna, OAHaKo 3aBefJOMO He HamepeBaBLLErocs
MCNONHATHL CBOe ObeljaHWe ¥ obpaTuBLIEro 3TW LEHHOCTW B CBOK nNonb3y. Bnageney,
nepefaHHblX €My LEeHHOCTEW B YyKasaHHbIX Cly4vyasix HeCceT OTBETCTBEHHOCTbL 3a
MOKYLUEHME Ha fayy B3ATKN UIN KOMMEPYECKUIA MOAKYN.

25. Ecnm  JOMKHOCTHOE AuLO, BbINOMHAKOWEE B rOCYAapCTBEHHOM UK
MYHULMNANbHOM OpraHe NM60 Y4Ype>KAeHWn opraHu3auMoHHO-pacnopaguTeNbHble WUIn
aiMMHUCT PATUBHO-X03ANCTBEHHbIE (PYHKLMM, 3aKNOUYNN0 OT UMEHWU COOTBETCTBYHOLLErO
opraHa (yupe>kaeHus) [Orosop, Ha OCHOBAHUM KOTOPOro Mepevyncanno BBEPEHHbIE emy
cpeAacTBa B pasmepe, 3aBefjlOMO MNpeBblIAOWEM PbIHOYHYKDO CTOUMMOCTb YKa3aHHbIX B
[OroBOpPe TOBapOB, paboT WAW YCryr, MOMyYMB 38 3TO HE3aKOHHOe BO3HArpa>kfieHue, TO
COAesiHHOE UM cnefyeT KBanu(uuUMpoBaTb MO COBOKYNHOCTU NPECTYNNEHNA KaK pacTpaTy
BBEpPEHHOro emy nmyuiecTsa (cTaTbha 160 YK P®) 1 kak nonyyeHune B3aTKu (cTaTba 290
YKPO®).

Ecnn >ke npu ykasaHHbIX 06CTOATENLCTBAX CTOMMOCTb TOBApOB, paboT uanycnyr
3aBbllleHa He 6blna, CoAesHHOe JOMKHO KBanU(MUUPOBaTbCA KakK NonyyeHne B3ATKU.

26. ObeLaHne unn npefnoXKeHne NocpeLHNYecTBa BO B3ATOYHNYECTBE CUMTAETCH
OKOHYEHHbIM MPEeCcTYNAeHNEM C MOMEHTa COBEpPLUEHNS NULOM [AeACTBWIA (6e3geicTBuns),
Hanpas/ieHHbIX Ha [O0BefleHWe [0 CBefeHWA B3ATKoZaTena u (4M) B3ATKONONyYaTens
MHpopMaLMM 0 CBOEM HAMEPEHUN CTaTb NOCPELHMUKOM BO B3ATOYHNYECTBE.

Mo cmbicny 3aKoHa, ecnu nuuo, obelwasllee M60 NpeLo>KUBLLEE MOCPEAHNYECTBO
BO B3ATOYHWYECTBE, BMNOCNEACTBMM COBEPLUMNO MNPecTynjeHne, npesycMoTpPeHHoe
yacTtamm 1 -4 cTaTtbym 2911 YK P®, copesHHoe wuM KeanuduuupyeTcs Mo
COOTBETCTBYIOWEN YacTW 3TOI CTaTbU Kak NOCPeAHNYECTBO BO B3ATOYHMYECTBE 63
COBOKYMHOCTM C yacTbio 5cTaTbn 291.1 YKP®.

B cnyyae, korga nuuo, obewaswee nub60 NpeaNo>KMBLUEE MOCPeLHNYECTBO BO
B3ATOYHNYECTBE, 3aBEjOMO He HaMepeBanoCb NepefasaTb LEHHOCTMW B KauyeCTBE B3ATKY
[JOMKHOCTHOMY 1LY MO0 MOCPESHUKY W, NONYYMB YKa3aHHble LLeHHOCTUW, 06paTuno ux B
CBOK MONb3y, COAEAHHOe cCrefyeT KBanuduuupoBaTb KakK MOLIEHHUYECTBO 6e3
COBOKYMHOCTW C NPecTynieHnemM, npefyCMOTpPEeHHbIM YacTbio 5 cTaTbn 291.1 YKPO.

27. Tlpn OTrpaHM4yeHUN HenocpeacTBEHHON nepedayn B3ATKM MO MNOPYYEHUIO
B3ATKOZaTens (NOCPefHNYeCTBO BO B3ATOYHWYECTBE) OT Aaun B3ATKA LOMKHOCTHOMY
nmuy 3a gencTeua (6e3nencTsue) No cny>kbe B Nonb3y NPeACcTaBngemMoro B3siTKOAATENEM
(hr3nyeckoro nMbo HPUANYECKOTO NnLla cyaam cnefyeT UCXOAUTb U3 TOro, YTO NOCPefHMK
nepefaeT B3ATKY, AEACTBYS OT MMEHU M 3a CY4eT MMyLLecTBa B3sTKogaTens. B oTnnune
OT nocpefHUKa B3fTKOAATENb, NepefjatolwiniA B3ATKY 3a [fedcTBus (6e3deicTsue) Mo
cny>kbe B Monb3y MpeAcTasseMoro WM fuua, UCNoAb3yeT B KayeCTBE B3ATKM
npuHagne>katliee emy Ui He3akoHHO NPMOBpeTEeHHOE UM MMYLLECTBO.

28. [LOM>KHOCTHOE ny0 Mb0o MU0, BLIMOMHAKLLEe ynpaBieHYecKne MyHKUUM B
KOMMepYeCKOW UNN WHOW opraHu3auum, nopyymsLLee NOAYMHEHHOMY NO Cny>kbe paboTHUKY
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AN OCTUXKEHUA >Kenaemoro AeicTeus (6e34eicTBNA) B MHTepecax CBOEN opraHusauum
nepefaTb B3ATKY AOMKHOCTHOMY NULY, HECeT OTBETCTBEHHOCTL N0 cTaTbe 291 YKP®
3a flavy B3ATKMW, a pabOTHUK, BbINONHWUBLUWIA €r0 NOPYYEHKE, - MPU HaNNYUU OCHOBAHWI, MO
cTaTbe 291.1 YKP® 3a nocpefiHN4ECTBO BO B3ATOYHNYECTBE.

[JOMKHOCTHOE MU0 NnMbo /MU0, BbIMOMHAKLWEE YnpaBneHYecKne MYHKLMN B
KOMMEpPYECKON UM UHON opraHusauun, nopyyvsLive NOA4YMHEHHOMY N0 Cny>K6e paboTHUKY
AN OCTUXKEHUS >Kenaemoro AeicTsus (6e3feiicTBNA) B MHTepecax CBOEN opraHusauum
nepeaaTb NULY, BbINOMHAOLWEMY ynpaBneHYeckue (YHKUUM B KOMMEPYECKON WAW WHOWA
opraHusaummn, HesakKoHHOe BO3Harpa>kfjeHue, HeceT OTBETCTBEHHOCTbL MO yacTu 1 unm
yacTun 2 ctaTbi 204 YK P®, a pab0THWK, BbINOAHMBLUWNIA €ro NOpy4eHne, - No 4acTun 5
cTaTbh 33 nyacTun 1 unm yacTu 2 ctaTobn 204 YKPOD.

MpnBneYeHne yKkasaHHbIX 1L, K YTO0BHON OTBETCTBEHHOCTM 3a fayy B3ATKN UK
HE3aKOHHYI0 Mepegady npefMeTa KOMMEPYECKOro MofKyna He O0CBOOOXKAAeT HpUANYECKOe
amygo, OT  WMMEeHM WNM B UHTepecax KOTOPOro COBepLleHbl COOTBETCTBYOLWMe
KOPPYNUMOHHbIE AeACTBUA, OT OTBETCTBEHHOCTM 3a HE3aKOHHOE BO3HArpa>kfieHuwe oT
UMEHWN OPUAMYECKOrO nula, YcTaHOoBNeHHOW cTaTbeid 19.28 Kopekca PoccuiicKon
Pefepaumn 06 aAMUHUCT PaTUBHbIX NPaBOHAPYLLEHUSIX.

29. K uucny o6sa3aTenbHbIX  YCNOBWWA  OCBOOOMKAEHWS  OT  YrONOBHOM
OTBETCTBEHHOCTM 3a COBEPLUEHWE MPecTYNNeHW, NPesyCMOTpPeHHbIX cTaTbaMmu 291,
291.1 n yacTbio 1 nan YacTbio 2 cTaTbhn 204 YK PP, B cuny nprMeyvaHuii K ykasaHHbIM
CTaTbAM OTHOCATCS A06POBONLHOE COOOLLEHME NOC/E COBEPLUEHNS NPeCcTYNNeHUsa 0 gaye
B3TKMN, MNOCPEAHNYECTBE BO B3ATOYHWYECTBE NNOO KOMMEPUECKOM MOAKYNe opraHy,
VMeloLlemMy npaso BO3OYAWTbL YroNOBHOE [eno, a TakXKe aKTWBHOE CrnocobCcTBOBaHMe
packpbITUO 1 (U1K) paccnefoBaHnIo NPecTYNIeHUs.

CooblLyeHne (MMCbMEHHOE WKW YCTHOE) O MPecTYNNeHUW [LOMKHO NpU3HaBaTbCs
A06POBO/bHBIM HE3aBMCUMO OT MOTMUBOB, KOTOPbIMW PYKOBOACTBOBANCS 3asaBuTeNb. IMpu
9TOM He MO>KeT Nnpu3HaBaTbCA LOOPOBO/bHLIM COOBLLEHNE, CLeNaHHOEe B CBA3WN C TEM, YTO
0 [laye B3ATKW, NOCPEAHNYECTBE BO B3ATOUYHNYECTBE UM KOMMEPYECKOM MOAKyne cTano
M3BECTHO OopraHam BnacTW.

AKTMWBHOE CrMoco6CcTBOBaHME PacKpbiTUO U (M1M) paccnefoBaHuio NpecTynieHus
[JO/MKHO COCTOATb B COBEpPLUEHWM NULOM [AeWCTBUWA, HanpaBleHHbIX Ha W306/M4eHne
MPMYacTHbIX K COBEPLUEHHOMY MpPecTynneHuto nuy (B3TKogaTens, B3ATKoOMonyyaTens,
nocpefHuKa, nuy, MNPUHABLWIWX WM Nepefaswnx nNpegMeT KOMMEPYECKOro Mogkyna),
obHapy>keHne uMyllecTBa, MNepefaHHOr0 B KayeCTBE B3ATKM WM npeameTa
KOMMepYecKoro nofkyna, v ap.

30. OcB0O6O>K/eHMe OT YroNOBHOW OTBETCTBEHHOCTU B3ATKOgaTens nNuMéo nuua,
COBEPLUMBLUETO KOMMEPYECKMIA NMOAKYN, KOTOPble aKTWBHO CMOCO6GCTBOBANM PACKPLITUIO U
(unn) paccnefoBaHUO  MPECTYMNEHUS W B  OTHOLIEHWM KOTOPbIX WMENo MeCTO
BbIMOTaTeNbCTBO B3ATKW WANM NpegMeTa KOMMEpPYEecKoro noakyna, He o03HavyaeT
OTCYTCTBUA B UX [LEACTBUAX cOCTasa npecTynneHns. MosaToMy Takue nuua He MoryT
npuM3HaBaTbCA MNOTEpneBWMMU W He BNpaBe MNPeTeHAOBaTb Ha BO3BPALLEHME UM
LLeHHOCTEeN, NepefaHHbIX B BUAE B3ATKM UK NpegMeTa KOMMEPUYeCKoro nogkyna.

OT nepefaun B3ATKM UNN MpefMeTa KOMMEPYECKOro nokyna nof BO34edCTBUEM
BbIMOraTeNbCTBa ClefyeT OT/M4aTb He ABNAOWMECS NPECcTYNeHnemMm [encTBus nuua,
BbIHY>XEHHOro nepefaTb  [eHbrn, LUEeHHOCTW, WHOe WMYLLeCTBO, MNpPefoCTaBUTb
MMYLLECTBEHHbIE MNpaBa, OKa3aTb YCNyrM MMYLLECTBEHHOI0 XapakTepa [OMXKHOCTHOMY
nmuy nnbo nuuy, BbIMOMHSOLWEMY yrnpaBneHYeckne (YHKUUM B KOMMEPYECKOW WAN WMHON
opraHu3auumn, B COCTOSHUM KpaiHein Heob6Xo4MMOCTU WAWM B pe3yibTaTe MNCUXUYECKOro
npuHy>kgenuns (ctatbd 39 n yacTb 2 cTaThn 40 YK P®), Korga oTCyTCTBOBAIN UHbIE
3aKOHHbIE CpeAcTBa A4  NpefoTBpalleHua MPUYUHEHUA Bpefa MNpPaBOOXPaHAEMbIM
MHTepecam Bnajenbua umyullecTsBa NM60 npeacTasnsdemblx UM nuy. B Takom cnydyae
MMYLWECTBO, MO/MYyYEeHHOE  AO/DKHOCTHbIM  ULOM  AMGO  NULOM,  BbIMOJHAKLWMM
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ynpasneH4Yeckme (yHKLUM B KOMMEPYECKOW MAN WHOW opraHusayui” Noane>XuT BO3BpaTy
UX BnagenbLy.

He o6pasyloT cocTaB npecTynneHus, NpeayCMOTPEHHbIi cTaTben 291 nnbo
yacTsaMum 1 n 2 ctaTbn 204 YK P®d, aeiicTBus nmua, B OTHOLIEHWN KOTOPOro Obinu
3afB/ieHbl TpeboBaHWA O faye B3ATKW WM KOMMEPYECKOM MOAKYne, ecnv [0 nepefadu
LLEHHOCTEN OHO [06pPOBONBLHO 3asBMNIO 06 3TOM OpraHy, MMelLlemMy npaso BO30OYy>KAaTb
Yrof0BHOE fefno M60 OCYLLeCTBAATL OnepaTVBHO-PO3bICKHYIO LeATeNbHOCTb, U Nepefada
MUMyLLEeCTBa, NPefOCTaBleHNe UMYLLECTBEHHbIX MpaB, OKasaHwe ycnyr UMYLLEeCTBEHHOro
XxapakTepa MNpOU3BOAUANCH MOA KOHTPONEM C LUefbl 3ajep>KaHus C MOoJMYHbIM fnua,
3asBMBLUEr0 Takune TpeboBaHus. B aTux cnyyaax feHbrvi v gpyrue LeHHOCTU, NepesaHHble B
KayecTBe B3ATKM WAN NpefMeTa KOMMEPYECKOro nofkyna, nofne>kaT BO3BpaLleHUo UX
BnajenbLy.

31. Mpwn paccMOTpeHUn Aen o NpecTYNNeHnsax, NpeayCMOTpPeHHbIX cTaTben 204 YK
P®, cynam cneflyeT UMETb B BUAY, YTO HA OCHOBaHWM npumMeyaHuin 2 n 3 k ctatbe 201 YK
P® yronosHoe npecnefoBaHne 3a KOMMEPYECKUIA MNOAKYM, COBEPLUEHHbIA NULOM,
BbIMOMHAIOLWMM ynpaBneH4yeckne (MyHKLUN B KOMMEPYECKOI opraHusauun, He ABNSIOLLENCS
rocyaapCTBeHHbIM UM MYHULUNANBbHBIM NPeAnpuUATUEM, MOXKET OCYLLeCTBAATLCA MULb
Mo 3asBNeHNI0 NGO C cornacus pyKoBOAMTENA AaHHOW OpraHu3aLum.

Ecnn  HesakoHHOe BO3Harpa>kfeHue npu KOMMEPYECKOM MNOAKYMe MOoNyYyeHo
PYKOBOAMTENEM TakKoW KOMMepPYeCKOW opraHusaumu, TO €ero yronoBHOe MnpecnefoBaHue
OCYyLLeCTB/AeTCA NO 3adBNEHU0 WX C cOornacusa opraHa ynpasneHWs opradusauuun, B
KOMMeTEHUMI0 KOTOPOro BXOAWT wu3bpaHWe WauM HasHayeHwe 3TOro pPykoBoAMTENd, a
TakK>Xe C cornacua 4neHa opraHa ynpasneHWs opraHusauuy unum nuL, UMerLWwux npaso
MPMHUMATb peLleHuna, onpefenatoLme 4eaTeNbHOCTb PUANYECKoro nuua.

YT0noBHOe npecnefoBaHne OCyLLeCTBAAETCA Ha 06LL X OCHOBAHUSAX B ClyyasX, Korga
Bpe3yNbTaTe KOMMepYecKoro nogkyna nuuyom, BbIMOMHAKOLLMM ynpaBneHYyeckune hyHKLUN B
KOMMEPYECKON opraHusauumn, He ABNAIOLWEACA rocyfapCTBEHHbIM WM MYHULMNANbHbLIM
npeanpuATUeM, Bpef NPUYNHEH UHTEpPecam UHbIX opraHmsauuin nnbo nHTepecam rpadkiaH,
obLecTBa Un rocyapcTBsa.

B Takom >ke nopsfke ocyLecTBAAeTCA YroN0BHOE NpecnefoBaHye 3a KOMMepYeCKuii
MOAKYN B  OTHOLWeEHWM nuua, BbIMOJHAKLWEro  ynpasfeHYeckne  (PYHKUMM  Ha
rocy4apCTBEHHOM WAX  MyHUUMNANbHOM MpeanpuaTun Mo B  HEKOMMepYeCKon
opraHusaumu, He ABMAOLWENACA rOCyLapCTBEHHbIM  OpPraHoM, OpraHoM MeCTHOro
camMmoynpasfeHus, rocy4apCTBEeHHbIM UNN MYHULUNANbHBLIM YUpeXKAeHNEM.

32. OTBETCTBEHHOCTbH 3a MPOBOKAUWI B3ATKM MO0 KOMMEPYECKOro MOAKyna
(cTaTbs 304 YKP®) HacTynaeT NuLLb B CAyyae, Koraa nonblTKa nepegayn AeHer, LeHHbIX
Oymar, MHOIMO MMylLlecTBa WAM OKasaHua YCNyr UMYLECTBEHHOro XxapakTepa
ocyllecTBAsANaCb B LeNAX WCKYCCTBEHHOrOo (DOPMUPOBAHWUA A0Ka3aTeNbCTB COBepLUeHUs
NPecTynneHns wWaM WaHTaXKa W [LOMKHOCTHOe NULo /1M60 /MU0, BbIMONHAKLLEE
ynpaeneHyeckme (MYHKUMM B KOMMEPYECKOW WAW WHOW opraHusauuu, 3aBefoMo [ANs
BMHOBHOIO He COBepLUano AeicTBUSA, CBUAETENbCTBYIOLLMNE O €ro Cornacun NPUHATb B3ATKY
nmMbo npefMeT KOMMEPYECKOr0o NoAKyna, Uin 0TKasanocb UX NPUHATb.

[MpoBoKaLMa B3ATKM WAM KOMMEPYECKOrOo MOAKyna ABASETCHA OKOHUYEHHbIM
NpecTynneHneM ¢ MOMEHTA Mepejayn vMyLlecTBa MO0 OKasaHus yCiyr UMYLLEeCTBEHHOIO
xapakTepa 6e3 BegoMa [LO/MKHOCTHOrO fnuua WM Nuua, BbIMOMHAKLWENO ynpasieHYecKune
(ODYHKLUM B KOMMEPYECKOW MMM WHOW OpraHu3auuu, 1M60 BOMPeKU MX OTKasy MPUHATb
He3aKOHHOe BO3Harpa>keHue.

Mepemjaya B BbIWEYKA3aHHbIX  LENAX AOMXKHOCTHOMY fmuy nmbo vy,
BbIMONHAOLEMY YyMpaBneH4yeckne (YHKUMM B KOMMEPYECKOW WM WHOW OpraHusaumu,
MMyLLeCcTBa, OKasaHwe WM yCiyr MMYLLeCTBEHHOro xapakTepa, eciuM YyKasaHHble nuua
cornacuiucb MPUHATbL 3TO He3aKOHHOe BO3Harpa>KaeHune B KauyeCTBe B3ATKUA WK
npegmeTa KOMMEPYECKOro Mnogkyna, WCKNYalT KBannukauui COLEAHHOro no craTbe
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304 YK P®.

33. B CBA3N C TeMm, 4YTO MNPOBOKaUMA B3ATKM NMOO KOMMEPYECKOro nogkyna
cosepwiaeTcsa 6e3 Befoma MO0 3aBeJOMO BOMPEKN >KenaHuto LOMKHOCTHOro nuua unu
nmua, BbIMOMHAKOLWEro ynpasneHyeckue (OyHKLUM B KOMMEPYECKOW UM WHOW opraHusauuu,
yKasaHHble nua He nofneXkaT YrofoBHOW OTBETCTBEHHOCTH 3a NOMyYeHne B3ATKU 1160
3a KOMMepYecKuidi MoAKyn 3a OTCYyTCTBMUEM COObITUA npecTynneHns (NyHKT 1 vacTu 1
cTaTbhn 24 YNKP®).

34. OT npecTynneHus, npegycMoTpeHHoro cTaTbeir 304 YK P®, cnegyeT
OTrpaHnuMBaTb MNOACTPeKaTeNbCKUe [AeACTBUA COTPYLHUKOB NPaBOOXPaHUTENbHbIX
OpraHos,  CMpPOBOLMPOBABLUMX  [O/XKHOCTHOE /MU0  WIM  NIMLO,  BbINOJHAKLLee
ynpasneH4Yeckne (PYHKUMN B KOMMEPYECKOW UM WHOW OpraHm3aumun, Ha NpuHATME B3ATKY
Wn npegMeTa KOMMEPUYECKOro nogkyna.

YKa3aHHble [eUCTBUA COBepLIalOTCA B HapyweHue TpeboBaHUA cTaTbn 5
®efepanbHOro 3akoHa oT 12 asrycta 1995 roga N 144-®3 "O6 onepaTUBHO-PO3bICKHOM
JeATEeNbHOCTU™ U COCTOAT B Mepejaye B3ATKW UM NpeaMeTa KOMMepPUeckoro nogkyna c
cornacus UNuM Mo MNPeANo>KeHN0 LOMKHOCTHOr0 nuua Anbo nvua, BbIMONHAKLLEro
ynpas/ieH4Yeckne MYHKLMN B KOMMEPYECKOW WW WHOW OpraHusauuu, Korga Takoe cornacue
M60 npefno>KeHne ObINO NONYYEHO B pe3ynbTaTe CKIOHeHWA 3TUX NUL K MONy4yeHuto
LUEeHHOCTEN npu 06CTOATEeNbCTBAaX, CBUAETENbCTBYHOWMX O TOM, 4YTO 6e3
BMellaTeNbCTBa COTPYAHNKOB MPaBOOXPaHUTeNbHbIX OPraHoB YMbICEN HA UX MONyYeHue He
BO3HMK Obl 1 NpecTYynneHne He 6b1N10 6bl COBEPLLEHO.

MpuHATME [JOMKHOCTHBLIM NULOM ANGO NULOM, BbINONHAKLWMUM yrnpaBieHYeckme
(OYHKUMM B KOMMEPYECKOW WM WHOW OpraHmsauuu, npu ykasaHHbIX 006CTOATENbCTBaX
[eHer, LUeHHbIX Oymar, WHOro MMyLLecTBa WAM UMYLLECTBEHHbIX MNpas, a PaBHO Yycnyr
VMYLLECTBEHHOIO XapakTepa He MO>KeT pacLeHnBaTbCA Kak yrofloBHO Hakasyemoe fesHue.
B sTOoM cnyyae B COAEAHHOM OTCYTCTBYeT COCTaB npecTynneHns (NyHKT 2 yacTu 1
cTaTbu 24 YNKP®).

35. PasbAcHMTbH cyjam, 4YTO NPeLMETOM MPEecTYNaeHus, MpeLyCMOTPEHHOrOo
cTaTbein 292 YK P®, apnseTca oduuManbHbli JOKYMEHT, YAOCTOBEPAOWMNA (PakThl,
B/IeKyLLMe OpPULNYECKNe NOCNeACTBUA B BuAE MNPELOCTABAEHUS WM NULIEHUA Mpas,
BO3MIOXKEHMA WM OCBOOOXKAEHWS OT 0053aHHOCTEN, W3MeHeHuss ob6bemMa npaB U
o6s3aHHoCTeNn. K Takum [OKyMeHTaM cnefyeT OTHOCUTb, B YaCTHOCTU, NUCTKY
BPEMEHHON HEeTPYL[OCNOCOOHOCTU, MEANLMHCKNE KHUXKKW, 3K3aMeHalMOHHbIe BeLOMOCTH,
3a4eTHble KHUXKKWM, CMpaBkM O 3apaboTHOM nnaTe, MPOTOKONAbI KOMWUCCUIA NO
OCYLL,eCTB/IEHNIO 3aKYMNOK, CBUAETENbCTBA 0 perncTpaymm asTomobuns.

Mof BHeceHWeM B oduuManbHble [LOKYMEHTbl 3aBejOMO JIOXKHbIX CBEAEHWUH,
NCNpaBneHnn, UCKa>KawwWwmnx [eNCTBUTENbHOEe COfep>KaHue yKasaHHbIX [OKYMEHTOB,
HEobX04MMO NOHMMATb OTpa>XkeHne U (UnK) 3aBepeHne 3aBefOMO He COOTBETCTBYHLMX
[eCTBUTENbHOCTU (DAKTOB KaK B y>Ke CyLWeCcTBYHLWMX ofuunanbHbiX [JOKYMEHTax
(noguncTka, fonucka v gp.), Tak v nyTem U3roTOB/lEHNA HOBOIO JOKYMEHTA, B TOM YuC/e
C 1CN0Mb30BaHNeM 6naHKa COOTBETCTBYIOLWEro JOKYMeHTa.

CybbekTamy cny>kebHoro nogaora mMoryT OblTb HafeNeHHble MOMHOMOYUAMU Ha
YAOCTOBEPEHNe YyKa3aHHbIX (akTOB [O/KHOCTHblE fuua /vMb0 rocyfapCTBeHHble
cny>katme wAM  cny>Kallue opraHa MeCTHOro caMoynpasieHusi, He ABNAKOLWMECH
JOMKHOCTHBIMM IMLLAMMA.

36. O6paTnTb BHUMAHME CyA0B HA HEOOXOAMMOCTb UCMOMHATbL TpPeboBaHWA 3aKoHa
O CTPOro WHAMBMAYaNbHOM MOAXOAE K Ha3HAUYeHUI0 HakasaHus /nvuam, COBEPLUMBLUUM
KOPPYMUUOHHbIE NPECTYMN/JeHUA C WCMOMb30BAHWEM CBOEI0 CNAY>KeOGHOro MoNo>KEeHNUS,
yunTbiBas NPy OLEHKE CTeneHn OO6LLeCTBEHHON OMacHOCTMW COLESHHOIO Ccofep>KaHue
MOTWBOB W  LeNeid, 3HAYMMOCTb 00A3aHHOCTEN, KOTOpble OblIM  HapyLUEHbI,
MPOLOMKNTENLHOCTb NPecTYnHbIX AencTBui (6e3geiicTsua), xapakTep U TSHKECTb
MPUYMHEHHOTO Bpefa, Apyrve (hakTuyeckne O6CTOATENLCTBA M [aHHble O JIUYHOCTMU



21

BWHOBHOTO.

Mpu HanM4mMm ycnoBuii, ykasaHHbiX B YyacTun 3 cTtaTbn 47 YK PP, cygam cnesyeT
06Cy>kfaTb BOMPOC O HEo6XOAMMOCTW HAa3HAYEeHUS BUHOBHOMY B  COBEPLUEHUU
KOPPYNUMOHHOIO NPeCcTYNNeHNs NNLY AONONHUTENbHOIO Haka3aHus B BUAE UL eHUs npasa
3aHMMaTb OnpefeneHHble AOMKHOCTMU UAM 3aHUMATbCA ONpefeneHHON AeATeNbHOCTbIO,

MMes B BUAY, YTO TaKOM BWA HakasaHMs MO>XKET OblTb Ha3HayeH He3aBUCMMO OT TOro,
npedycCMOTPEH N OH CaHKUWel YronoBHOrO 3akoHa, MO KOTOPOMY KBanMuuupoBaHbl
[eACTBUSA OCY>KEHHOTO.

37. PekomeHfoBaTb cygaMm nNpu  pacCMOTPEHUU fAen O  KOPPYNUUMOHHBLI
MPecTynNeHNaxX YycTaHaBIMBaTb O0OCTOATENbCTBA, CMNOCOOCTBOBABLUME COBEPLUEHUIO
TaKWx MNPecTynNeHnii, OCOBEHHO NONY4YeHWUIO U fJadve B3ATKWU, MNOCPEAHMYECTBY BO
B39 TOYHMYECTBE, HapyleHus TnpaB W CBOOGOL rpadKiaH, a TakXXe HapyleHus
3aKoHogaTenbcTBa Poccuiickoin degepaumm n B COOTBETCTBUM C 4acTbio 4 cTaTbh 29
YMNK P® B Ka>XgoOM KOHKPeTHOM Cnyyae BbIHOCUTb YaCTHbIE MNOCTaHOBEHUA
(onpegeneHns), obpauias BHMMaHWe COOTBETCTBYIOLWMX OpraHu3aunii  AON>XKHOCT HbIX
NN Ha AaHHble 06CTOATENbCTBA WM (haKThbl HApPYLUEHWI 3aKoHa, Tpebytolme NPUHAT KA
HEOOXO4UMbIX Mep 418 UXYCTPaHeHuA.



